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INTRODUCTION 


This report: attempts -to give a brief.summary 
Of tWevprescntly establishéd provincial and ‘territorial 
legal aid plans in Canada. The outlines are based on 
information received from the provinces and territories 
by the Federal Department of Justice as of September, 
LOT ea 


Phe reports, as published, have fer most parts 
been verified by officers ‘of the provincial-territorial 
plans concerned. Because of'rapid changes in this area, 
it is anpossibple to guarantee the complete accuracy of 
these summaries. 


ftas readily apparent that the descriptions 
are factual summaries only. A more comprehensive 
description and analysis will hopefully be prepared 
in the not too distant future as the developing provincial 
and territorial programs become more firmly established 
ana begin to produce the necessary statistical and 
financial information. 


This report does not deal with the large 
number of independent and student legal aid services 
Speracinee in yene country. Ini many provinces, such 
organizations provide important supplements to the 
exrSting provincial programs. A report dealing with 
these independent organizations/projects will be 
published in the near future. 


Any correspondence arising from this report 
should be directed to: 


Department of Justice, 

Programs and Law Information 
Development Section (Legal Aid), 
Ottawa, Ontario. 

K1A OH8 


Report prepared for the 
Federal Department of 
SiS tac Cup. ; 


Ian B. Cowie, 
Special Adviser 
December 1974 on Legal Aid. 
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BRITISH COLUMBIA 
PROVINCIAL LEGAL AID PLAN 


History: 


Until os2<thereywasond otfitcial(léegalieidvpian 
operating in British Columbia although voluntary legal aid 
services were provided on an unorganized basis by some 
members of the bar. 


Pnsieo7sanprovincerwides legal aidtplan)iwas ine 
troduced. “The plan was: operated, by the’ Law) Soczrety with 
thes coroperatrionvof localvBar associations, ithe’ Bar 
associations, through their committees, established pro- 
cedures for holding clinics and referring cases, and 
recruitingslawyers to start) the clinics" and handle: the 
Cases. mu ietegaliseruicéstwere | providéedivon, aivoluntary 
basis, perecqonvenatgerto the applicanst 


Goverage of the plan, included criminal and civil 
matters although there were a number of specified exclusions 
and restriciponsi in ithe Latter ,area) "Financial »eligibility 
Was. Mot Ered tovatdollars iandcénts standard but 'eachicase 
was dealt with on its merits. 


On February 26711970 (the bhegal. vAid Society 08 
British Columbia,was incorporated wnderx the (Societies JAct 
with the objective of administering throughout the province 
a program/of legal aid for’persons unable ito "afford ‘legal 
services: 


The :fee-for-service legal aid program -in criminal 
cases was introduced on February 26, 1970. On December 28, 
1972 the Province of British Columbia and the Federal Govern- 
ment of Canada entered into a cost-sharing agreement for 
the provision \ofilegal)'aid in criminal (matters inthe province. 


Iteshould be moted ythat othe existing plan asivdes- 
cribed below is currently being analyzed for the newly 
created Provincial Justice Development Commission to deter- 
mine future direction and expansion, 


Plan, Structure and Operation: 


Informal agreements between the Law Society of 
British Columbia and the provincial government govern the 
legal aid plan in the province. The only applicable legis- 
lation is an amendment to the Rules of Courts Practice Act 


which provides that, where legal aid has been granted in a 


civil matter, costs are recoverable and payable to the legal 


aid society. 


The Legal Aid Society of British Columbia is 
incorporated under the "Societies Act'"' and has its own 
Board of Directors. The majority of Directors are appointed 
by the Treasurer of the Law Society of British Columbia. 
The Legal Aid Society of British Columbia makes annual 
requests to the Provincial Government for funding to carry 
out the services which it provides. Funds are alsotreceived 
from the’ Law Foundation’ which has: been set up (to receive 
and administer the interest from lawyers' Trust accounts. 


The Provincial Plan has combined a referral or 
"jJudicare" system with a neighbourhood law office system 
relying upon the private Bar to take the majority of 
criminal and family law cases and having full time Regional 
offices both administer the referral system and provide 
legal assistance in those areas of the law not covered by 
existing Carats. 


The plan is administered by the Legal Aid Society 
of British, Columbia. .cAt itheypresen® timesesieetulletame 
offices ane vin operation yin: Vancouver, hriuncerGeorces 
Victoria, Campbell River, Kamloops, and New Westminster. 
Nine more regional offices are, scheduled to open between 
now and Aprildl , )9752°> hihe Vancouver jofficevalsovaces: as 
the ‘centralsotisecesrormthe /Prowince: 


The full-time offices, other than Vancouver, have 
two salaried lawyers on staff, and the Vancouver office has 
five lawyers, including the Director and a Research Directer 
Staff lawyers tend to concentrate more on civil matters and 
are encouraged to use the referral system in criminal and 
family law matters, where tariffs are in force. 


In addition to these full-time offices, there are 
twenty-nine. regional offices run, by volunteer area, co- 
ordinators, who are members of the private Bar, and who 
primarily process criminal legal aid applications. 


There is a duty counsel system in effect, and in 
Vancouver this service is provided by. the private Bar. 
Volunteers are solicited from the Bar and each lawyer works 
as duty counsel for a month ona rotational basis. (Duty 
counsel are paid a daily fee for their services. Outside 
Vancouver, duty counsel are the staff lawyers in the full- 
time offices, and members of the private Bar serving on a 
voluntary rotational basis in those areas where there are 
no full-time legal aid offices. 


Coverage: 
(a) ,Craminal Law: 


Under, the terms of the federal-provincial cost- 
Slidt ine or reement on criminal Legal-aid,the provinces are 
obliged to make legal aid available to any financially 
eligible person. charged with an indictable: offence, and in 
all vwrececdines .pursuant to the Extradition ,Act..and.the 
Fugitives e: reuders Act.and,in.ali.Crown appeals inyfederal 
CFrimiead cases: gin other criminal,proceedines, e.eessummary 
CONVIGEIONsOLPences or -proceedings.under.the, Juvenile 
Delinquents Act, the provinces have a discretion in granting 
legal aid to an applicant in those cases where there is a 
Likelimiood oteimprasonment’ or,doss,6f- livelihood; and in 
most cases the discretion is exercised in favour of the 
applicant. 


(0)! 2 pea Matcers < 


Civil legal aid coverage has been available in 
British Columbia for four years in the full-time and the 
regional offices depending on the number of lawyers in 
the ereagavailable to; provyade assistance:! » Exclusions 
from coverages inceludé, small, claims, courte matters, breach 
ef. promase actions’, “proceedings, under the Elections Act, 
defamation actions and private prosecutions. Matters 
involving probate and letters of adminisrration are also 
excluded’ except where there 1sS,undue» hardship involved. 
For, instance, estates will be handled af the estate would 
be Wiped out by payine legal fees. Bankruptcy matters 
Will be handled..after receivang, orders, are: given jand.on 
applaicationsa tor, discharge. In therarea: of: family law, 
legal aid will provide lawyers for respondents in family 
COUTE Sections. -tecaleassistance: for applicants usually 
havane Been provided by the Provincial Government. 1 2at 
should be noted that where no regional office has been 
established 10 Serve a defined area; civil, degal aid 
Speivaces, Jt) providced.at all, iwill.be, rendered by, members 
Ont nermarvongavoluntany basis..as. the.established civil 
tari Only) extends. (o.-cover tamily, mat tens: 


Eligibility: 


There are no defined economic guidelines for 
eligibility for legal aid in British Columbia. 


There is no residency requirement for applicants 
foryeegads 21d .in criminal matters, 1n Britash Columbia, in 
accordance withauthe terms of sthesfiederal=pnovincial icost- 
sharing agreement. With»oregard to civil matters, if the 
matter is one in which British Columbia courts have 


jurisdiction and if the applicant 2s eligible for) legal aie 
in his home province, then he would also be eligible for 
legal aid in British Columbia. 


Tarntrs: 


A tariff of fees paid” to’ members of the ‘private’ Bar 
for services rendered under the legal aid plan in criminal 
matters was approved by the British Columbia Government and 
incréased"onApral 15° 19R4 oa tne tCrVvide eres lot i. too 
family law matters only was established on April 1, 1973. 
Otherwise, there is no tariff for civil matters; disbursements 
Only are” paid. 


Lawyers' records and accounts are forwarded to the 
central legal’ aid office in) Vaneouver ‘Tor taxine ana statis. 
tical» purposes, and the claim us then” sent, tothe’ Attorney 
General's. office’ in Victoria for payment, 


Bxperimental Projects and Supplementary Services: 


In the summer of 1974, a group of law Students 
will) be: running Clinics’ in’ thor province eepenitenriaries 
and medium security institutionsyand eventually ,"1t* is hopes 
in the mental’ institutions’ of) ther province.! The> purpose ser 
the project) 1s’ to) discover) whatvithe needs, of the inmateston 
these establishments are and how legal services can best be 
provided’ to: those individbalsi They project isbeins: funded 
by the provincial government and administered by the Legal 
Aid Society of British Columbia. 


Financial: 
In, the fiscal year ending Marchy319°1974, the toltons 


ing expenditures were made on Legal Aid in the province 
(fipures subject) tovanveaity. 


Criminal Soo. Vane 
Ca Vial | L6o.8 LO. AS 
Administrative LF ZB 8 Seg TZ 


Total $1 5872,006.89 


For the major) part°of 1973, no tariff was? evariagee 
for any civil matters including family law matters, and 
disbursements only were paid to Solicitors. Commencing 
April) 1),)1973))\.a' tarietreane (invoteucect’ Lom 2amrly aver 
reterrals'. 


ThebexpectédcostioiMtepval (ard. in vene province for 
the fiscal year 1974-75 will be $23 million. | 


Contributions are recovered from legal aid 
applicants on a discretionary basis only and amounted 
to $4,700 in the 1973 .calendar year. 


Independent and Student Legal, Ald Services: 


Independent and Student Legal Aid Services will 
be described in more. detail in a separate report to be pub- 
lished dealing exclusively with such services. 


The organizations that will be described in the 
British Columbia context include: 


The Vancouver Community Legal Assistance Society - 
an independent organization which operates through several 
neighbourhood offices in Vancouver in conjunction with the 
University of British Columbia Student Legal Aid Program 
and offers direct services and assistance to community groups. 


It Nendiecstest cases, class dactions«and tends to concentrate 
on broad legal issues. 


tt has. three full-time staff lawyers and-is presently 
Operating a training program for three para-legal assistants.. 


The Native Courtworkers and Counselling Association 
also operates in the province, and its objective is to put 
hataveswonkerSsinto the ,courtroomaneall areas of the pro- 
Vince, especially the remote ,underserviced areas, sand ‘to 
anform:.accused persons of their rights and refer them to 
legal aid. 


The University of British Columbia Law School 
operates a number of storefront legal clinics in the even- 
ings in Vancouver in conjunction with Vancouver Community 
Legal Assistance Society. 


The lawyer referral service operated by the local 
branch of the Canadian Bar Association is also available in 
Vancouver, Victoria and Prince George. The Vancouver office 
also provides this service on a province-wide basis. This 


service provides one-half hour of legal advice to the appli- 
Came tom vautlat..tee of $5. 


A do-it-yourself divorce scheme is operating in 
Vancouver and is run by law students in conjunction with 
the local légal aiid office. Cases handled are those 
involving matrimonial breakdown on the basis of three or 
five year separation. Once the cases are ready for the 
court hearing, a lawyer from the legal aid office represents 
the applicant. 


The Vancouver People's Law School conducts legal 
education courses for the public in a wide number of areas 


ofthe law inevarious parts ‘of Vancouveryue Courses are pro 
vided free of charge by volunteer lawyers and printed mat- 
aerials: are’ made available to those enrolled in the courses, 


The: British Columbia Civil Liberties Association 


is operating a fieldworker - para-legal program. 


A number of multi-service community organizations 
now Have well established legal clinics staffed by para- 
legal workers) and’ voluntary lawyers’ e.g. 'Matsau1, Sumas, 
Abbotsford Community Services. 


ALBERTA 
PROVINCIAL LEGAL AID PLAN 


His tomy: 


Pruoreto 970 ,.thereswas*no organizédilegal-aid 
Dial aA bertca. in icraminalimatters,;thevAttorney General 
Ciaiverta 1necosOperation with=the ‘members tof theyBarzper-= 
Hitec wudves TO appoint counsel for people charged with 
itdter soir O01 ences sO that they would be representéd by 
COlinocuetue ener tridlsjuelneserzous Cximinal matters. counsel 
were appointed by the Deputy’Attorney .General or his agent 
prior toethe preliminary hearing. The Attorney General *al- 
Ways recognized the responsibility for:payment of counsel 
SO appointed. and they were paid on the same basis as’ agents 
Cis tnc wtrorney General were paid in rural areas *where they 
had part time employment. 


In civil matters a formal scheme was set up under 
the "needy litigant" rules contained in the Consolidated 
Rules of the Supreme Court of Alberta. Under this procedure 
dll eourtmnouseci charges and Court eReportéers! rees)were 
absorbedwoy themDepautmentsof the Attorney -General: 


The lawyer who received the appointment performed 
bis esorvices eratuitously unless a recovery was made, and 
Wo ifeuwuvent Ne received such remunerdtion as was spéecit- 
ieee OL zed abyuthe.(hocal Needy *Litisant -Committec; 
otherwise the only payment lawyers ever received was for 
Party and pagoywcosts linwithe cevent thateappointed /counsel 
Was ableé,topecohlectithem: 


In 1963 approval was given by the Attorney General 
and thewhaweSociety to joperate a pilot project .1n Edmonton 
in cooperation with the Edmonton Bar Association to provide 
extenced criminal lescalvaidsservices, particularly “at the 
Magistrates Courts level. After some adjustments this was 
exXtereea to the rest of the Province: 


In 1967 another pilot project was started in Edmonton 
to provide comprehensive legal aid coverage in both civil 
ang eriginalimattens.. sin civil matters qualified applicants 
were able wtousee «a lawyer in*his office for a short. time for 
a $5.00 "deterrent" fee. 


Thewlecal aid lan, aS 1t then was, had no Legic= 
lative base and was operated under an informal agreement be- 
tween the Provincial Government and the Law Society. Govern- 
ment participation consisted of providing the funds necessary 
to operate the scheme and participating on the Legal Aid 
Committee. 


Eligibility was not decided on the basis of a 
means or needs test. Applicants had no choice of counsel. 
Choice of counsel was the prerogative of the Legal Aid 
Committee. However, if a disagreement arose between an 
applicant and his lawyer, the applicant could request the 
services of another lawyer. The Committee also kept a list 
of experienced counsel to call upon in cases requiring 
particular expertise or in very serious or complicated 
matters. 


On July 1, 1970, an agreement was signed between 
the Law Society of Alberta and the provincial government 
whereby the Law Society was empowered to establish, maintain 
and operate the legal aid plan to provide necessary legal 
services to qualified applicants. 


The Legal Aid Society of Alberta was incorporated 
on May 24, 1973 under the Societies Act of Alberta and that 
body is now responsible for the administration of the legal 
aid tplan: 


On January 31, 1973 the Province of Alberta and 
the Federal Government signed a cost-sharing agreement for 
the provision of legal yaid Inicrimimalemaccers. | 


Plan, Structure cand Operation: 


There is no specific legislation regulating legal 
aid in the;provance: The plan -as*operated iby sthe |Legal sAge 
Society of Alberta: +A joint Legal Aid Committee, whose: 
members are appointed by the Law Society and the provincial 
government, is responsible for policy matters under the 
plan. The Committee also hears appeals from refusals to 
grant legal aid and decides whether individual cases should 
be appealed to the Supreme Court of Canada. The membership 
of this Committee consists of twelve members of the Law 
Society, -two lay representatives, andia student, tram 
otudent Legal Services. in Edmonton: 


The provincial director is responsible for the 
administration of the plan in the province. In addition 
to the joint committee, there are eleven regional Legal 
Aid Committees throughout the province in Edmonton, Calgary, 
Grande Prairie, Drumheller-Hanna, Lethbridge, Red Deer, 
Fort McLeod, Medicine Hat, Peace River, Vegreville and 
Wetaskiwin. 


The regional committees administer legal aid in 
their respective areas and are completely autonomous in 
the granting or refusing of legal aid certificates except 
where Supreme Court of Canada appeals are involved in which 


case they may recommend for or against an appeal but can not 
give final approval. Final approval can only be given by 
thé -j0ant committee. 


The legal aid service has permanent offices in 
Edmonton and Calgary. The director of the legal aid pro- 
gram and the assistant director work out of the Edmonton 
office which has a total staff of twelve and the deputy 
divec¢or works out of the Galgary. office whieh has axntotal 
staff of six. There are no permanent offices for the regional 
Legal Aid Committees. Legal aid applications are taken by 
the Court sClerk's.office and the Sheriff's office, and “the 
regional committee's meet regularly to process the appli- 
cations. The chairman of each regional committee is a 
lawyer and the public is represented on every regional 
Legal Aid Committee. 


Once an applicant for légal aid is found to’ be 
financially and legally eligible, for services -the Committee 
will appoint counsel for him from the list of local lawyers. 
Cases are assigned on a rotational basis. Applicants have 
no choice of counsel except in situations covered by Section. 
S( 2) or the ftederal-provincial agreement. on criminal legal 
aid. That section provides that where an applicant for 
legal aid is .cligible financially.,,-and has: been charged with 
an offence, the penaity for.which 1s -either Difeimprisonment 
or Capital punishment, hé is:-entitled. to retain,.and anstruct 
any member of the Bar of the province who is prepared to act 
TOY Meas a recipient of legal aid. 


thus.) the, plan. utilizes, a, rotational -referrail 
Detter y (ot econ. wri addition to, the Wigector,,. Deputy: Dar ector, 
and Assistant Director,, there, are; two, staff lawyers in ‘the 
bononcon cia talvary offices, but they fare-anvolved sim jpunely 
administrative functions. The Society does not employ full- 
Titlew-alaricd lawyers: for the delivery of. legal. services as 
such. 


In Edmonton and Calgary, two persons designated as 
community legal aid interviewers work out of the legal aid 
offices. In February 1974, the first full-time community 
legal aid interviewer was employed in Edmonton with the 
responsibility of interviewing applicants for legal aid who 
were in custody in the municipal jail, juvenile detention 
centres and other places of incarceration. The interviewer 
also appears by arrangement in the Alberta mental hospitals 
at Oliver and Ponoka and. other: related facilities... The 
interviewers, after attending at the jails and lock-ups, 
then Sit.in criminal, court. for, the duration of,.the,. sittings 
accepting applications and making referrals. In Calgary, 
the community legal aid interviewer was hired on April l, 
1974 and works out of the new remand centre in that city. 


Coverage: 


(a) Criminal Law: 


Under the terms of the federal-provincial cost- 
sharing agreement on criminal legal aid, the provinces are 
obliged to make legal aid available to any financially 
eligible person charged with an indictable offence, and in 
all proceedings pursuant to the Extradition Act and the 
Fugitive Offenders Act and in all Crown appeals in federal 
criminal “cases Im°other criminal, proceedings, e/9 2 ‘summary 
conviction offences or proceedings under the Juvenile 
Delinquents Act, the provinces have a discretion in granting 
legal aid to an applicant in those cases where there is a 
likelihood of imprisonment or loss of livelihood; and in 
most cases the discretion is exercised in favour of the 
applicant. 


Gb) “Cavib Matters: 


Coverage is prima facie comprehensive. but internal 
guidelines in. fact result: im@exelusions .) homens cance, 
divorce is not available as a matter of right and unless 
there is an urgent physical, economic or/emotional need, 
the client ‘willbe referred ‘toa program operated by “the 
Edmonton’ student) legal’ -sérvices :seqiety , .“However, the pian 
handled 1,650 divorces during 1975-74.and paid out for “over 
SLOG @orcirem, 


Estate and probate and other matters are considered 
depending on the circumstances. Less common actions such 
as libel tand’slander cases, restitution of conjugal irichics 
or group*actions are referred to the appropriate Regional 
Legal._Aid Committee for decision. 
Brieabavity 

There ‘are no established. financial guidelines: ter 
legal aid/applicants in Albertas” The’pramary test) 1s ciate 
each applicant, in order to’ be financially eligible, should 
not be required to dispose’ of modest necessary assets or to 
incur indebtedness resulting an fananeralvhardship, An 
applicant must prove to the satisfaction of the Alberta Legal 
Aid Society that he or she does not have enough assets or 
income to hire a lawyer or that the ‘cost ‘of hiring a lawve. 
would cause the applicant or his or her dependents undue 
financial hardship. Applicants are expected to use all 
usual and ordinary means of raising funds for their own case 


before applying for Legal Aid. Applicants must be willing 
to undertake to repay the Legal Aid Society when and as 
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circumstances allow. ‘The Society in fact pursues. a vigorous 
collect tom molicy... (see. intra.) 


There is no residency requirement for applicants 
fOr e cede aid In Criminal matters in Alberta in accordance 
Wen fie terms. Of the federal-provincial ‘cost-sharing 
agreciiong., ln icivid, matters, an’ informal reciprocity 
arrangement has been worked out with most other provinces 
which results in appointments being made for persons who 
‘reside outside the province of Alberta when they are sued 
civilly in the Alberta courts. A similar arrangement benefits 
Alberta Gitazens who are engaged in litigation in other pro- 
VicCa ademirasdictions.. 


Tari¢ ise 


A new tariff for criminal matters was brought into 
Of Pectgiortiarens Li 1074 establashangs.'a 53%. ancrease across 
the Doard.. 


Mic ve Matcers,. tie Loy | Carita 1S. stig Inver Lec 
although a new revised tariff is.expected: in a. tew months.. 


Experimental projects and Supplementary Services: 


iie community (legal. @id, intermiewer senvicedes= 
Cripec apove Presently operates in; Edmonton, and Caloary, and 
Peete nc nag ha Ss iberiiee Wild be. expanded sO. ad 1Lyiche 
mental institutions in the province and the juvenile and 
fang courts.) 


Notices advertising the legal aid program and the 
lawyer referral service have been posted in all the wards 
im tiemeiral pospital at Oliver... Applications tor legal 
aid have been left with the admitting office and social 
workers have also been informed of the service. Community 
interviewers will go out to the hospital from Edmonton to 
Inteyview applicants. 


Porcorst. 1975 the director ang deputy director 
started weekly visits to the Fort Saskatchewan and Spy Hill 
Correctional institutions in Edmonton and Calvary respect— 
iver uring these visits, all applicants for legal aid, 
imciucing those applying, for the: first time, and. for appeal, 
are interviewed and recommendations as to the merits of 
appeals and reports are made by the director, deputy director 
and the assistant director to the regional Legal Aid Committee. 
Sentence appeals have been particularly successful. 


Recently new Legal AidjPosters were prepared by the 
Solicitor General's Department in cooperation with the Legal 
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Aid Society of Alberta and arrangements were made for reg~- 
ular weekly visits by Legal Aid interviewers to all four 
Alberta Correctional Institutions including Lethbridge and 
Peace River. All interested applicants are interviewed 
whether applying for assistance in criminal or civil matters. 


Criminal legal aid handbooks and civil legal aid 
handbooks have been prepared by the joint committee and 
distributed to all members of the Alberta Bar and members 
of the regional Legal Aid Committees in order to assist 
them in their duties in administering the plan. 


The lawyer referral system also operates out of 
the Edmonton, and Calgary offices.of legal)aidy The jover- 
head costs of the service are borne by the Law Society of 
Alberta. This service provides easy means for members of. 
the public to get in touch with a lawyer about a particular 
problem. lt as not a legal aid scheme! but 1° is’ desiened 
to remove one of the road blocks between client and legal 
advisor which arises from ignorance of how to get in touch 
‘with a lawyer’ and fear of what the fee will be. The caller 
is given a list of three lawyers whom he may call upon for 
advice, with, the assurance that. the, anterviewowhL) not, cost 
more than $10. 


The Legal Aad Society of ALberta, as: presently 
examining the advisability.of setting up. a, Pilot, Propect 
Neighborhood Law Office. A report on the matter is expected 
to; be submitted to the Joint Legal Aid Committee. in the 
fald of L974. ; 


Ln June,.4974 42 palot Duty, Counsel Propect Wwas.ees 
up ain, the, Provincial Judges Courts. which s2t'twice a, weer 
in Banff and the Gleichen Indian Reserve. Local members of 
the Bar, whose names were volunteered for the duty counsel 
List, -areappointed ‘on ja-Totational, basiS TO. act as, duty 
counsel) during: court sittings fora tee Of’ S20C00 anehour. 
Further consideration will be given to expansion of this 
service tomother, Provincial, courts on Al bertawonce’ ‘the 
results of this project have been reported and determined. 


Financial: 


In the 1973-74 fiscal year, the following expenditures 
were Mace, Tor lepal aid tn the. pnoy ince. 


Criminal S75 591 476.00 
Civil 391,761.00 
Administrative Costs 219,000.00 


Total S14 20212506 00 
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Contributions are sought and’ recovered from 
ascisted.clicnts and for ythe fiscal year,,endingsMarch «31, 
1974 $110,000 was recovered from persons who had received 
legal aid in Alberta. Approximately $15,000 a month is 
NOW Beane recovered in cash. $45,000 has already been 
Peeovemeceiietne period April .|., 1974 to June 30, L974, 
Down payments are expected with the balance being payable 
in instalments... Promissory notes, are. taken but, todate 
no collection proceedings have had to be started... Nine 
hundred and eighty monthly payments are being received at 
Preserleunuer this system... The: Legal Aid Society, belongs 
to a credit bureau for the purposes of making spot checks 
on applicants. 


In the 1973 fiscal year, the province budgeted 
$1,400,000. For the 1974 fiscal year, the province has 
budgeted $1,800,000 for expenditure on legal aid. 


Independent and Student Legal Aid Services 


Independent and Student Legal Aid. Services operating 
iietne province include .-Edmonton, Student. Legal, Services 
(operating under grants from the Alberta Law Foundation and 
the Legal Aid Society,of Alberta) ,,Calgary Legal, Guidance 
Services and a Native Courtworker and Counselling Service. 


The above mentioned services/projects will be 


described in more detail in a separate report to be pub- 
lished dealing with independent and Student Legal Aid Services. 
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SASKATCHEWAN 
PROVINCIAL LEGAL AID PLAN 


History: 


There was no established legal aid plan in 
Saskatchewan prior to 1967. Residents of the province 
accused of a criminal offence and unable to afford a 
lawyer, could obtain legal assistance only if they 
found a lawyer willing to act for them without charge. 


However, in the late 1950's, the Attorney General's 
Department of Saskatchewan adopted the policy of paying 
the fees of lawyers when they were appointed by a judge 
to defend an accused charged in his court. This type of 
assistance was limited ‘tomserious charges. 


In 1967 an agreement was reached between the Law 
“Society of Saskatchewan and the Attorney General of the 
province and a Saskatchewan legal aid plan covering criminal 
matters only was established. This plan was operated by 
the Law Society, in consultation with the Department of 
the Attorney General, through (the Tocal Bar associations 
in the cities of Regina,”Saskatoon, Prince Albert, North 
Battleford, Moose Jaw, Yorkton, Melville, Weyburn, Estevan 
and Swift’ Current... ‘The plan ‘also extended tic sure. 
areas where the presiding judge of the magistrate's 
courts or the. provincial magistrate’ acted as’ the’ local 
legal aid committee. 


The day-to-day operation of the plan was carried 
on by local legal aid committees formed in the cities 
mentioned above. Membership on the committees was 
voluntary and was made up of local lawyers. 


The committees were »-sponsible "for interviewing 
applicants for legal aid, determining the financial eligibility 
of the applicants, designating and appointing counsel to 
represent the accused if the offence involved was covered 
by the plan and the person was financially eligible for 
legal aid, and also providing reports on the operation 
of the plan, 


The plan provided free legal aid in specified 
criminal matters to persons who qualified as ane elie 
under the plan. 


The 1967 plan has now been replaced by the legal 
aid program provided for in "the Community Legal Services 


Py BF Le 


(Saskatchewan) Act, 1974''. This Act received royal assent 


and was passed on May 10, 1974. 


In civil matters, the Department of Social 
Services in Saskatchewan had administered a limited 
legal aid scheme since 1960. Legal assistance was 
provided for three types of actions: those under 
the Deserted Wives and Children's Maintenance Act, 
child welfare proceedings, and affiliation actions. 


A lawyer acting for a woman who had commenced 
proceedings with respect to any of those three matters, 
ang weese client could not. afford to pay for’ his Services, 
was entitled to a maximum fee of $70 plus reasonable dis- 
bursements trom the Department of Social Services. 


Sance,1905, 1n' child welfare procéedings, where 
action was being taken to have a child removed from the 
home because of neglect, the Department would also pay 
reasonable legal. fees for the parents if they were financially 
unable to afford a lawyer. 


In 1972, the Department of Social’ Services 
estimated total expenditures throughout the province for 
the program of $29,000. 


The Government of Canada and Saskatchewan entered 
into a cost-sharing agreement for the provision of legal aid 
in criminal matters on November 25, 1974. 


Plan, Structure and Operation: 
"THE COMMUNITY LEGAL SERVICES (SASKATCHEWAN) ACT, 1974" 


This Act received royal assent in late April 1974 
and was passed on May 10, 1974. 


The object of the Act is to provide legal and 
associated services to persons and organizations in respect 
of civil and criminal matters where such persons and 
organizations are financially unable to secure those 
services from their own resources and where such services 
are not fee generating services. 


The Act establishes a body corporate to be called 
The Saskatchewan Community Legal Services Commission con- 
Sisting of nine members. The Commission consists of 


three members appointed by chairmen of local area boards 
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from amongst their number; one member appointed by the 
Lieutenant Governor in Council from among members of the 

Law Society of Saskatchewan nominated for that purpose by 
the benchers of the Society; three members appointed by 

the Lieutenant Governor in Council, one member. who is a 
member of the Law Society of Saskatchewan appointed by the 
Attorney General of Canada and the person holding the office 
of Provincial Director. 


The provincial Attorney, General has ’a right £o 
appoint the first provincial director who acts as secretanm, 
to the Commission, employs staff for the Commission's 
purposes, negotiates area contracts with boards, and performs 
other designated duties. 


The Commission is empowered to establish eligibi- 
lity rules, to’draw up administrative guidelines for area 
boards for the pmovision of legal sermices., fo) ratity area 
contracts With, beards, to approve -ared iboards.) f0,1eta1m 
lawyers to provide legal services under the plan, to 
encourage and assist university clinical law programs, to 
authorize the use of students in the provision of legal 
services and to publicize and implement the Act and the 
plan. 


Area boards hire their own staff, subject to the 
approval of the Commission, to runwthe day-to-day operations 
of the’ plan an’ *the province. /S0cieties ancorporatedeinder 
the Societies Act of the province can. apply to the Commission 
to be registered as area boards under the Act. 


Area boards are empowered to advise the area staff 
on the legal needs of the area residents, to establish 
committees to -review financial refusals or “eliaeipiiity ; 
to" negotiate, area contracts, withthe. provincial -director, 
to establish information and counselling programs, and to 
advertise the provision of legal services under the Act. 


All legal services are provided by employees of 
the Area Boards or of the Commission. However, the 
Commission maintains a panel list of solicitors who are 
prepared to provide legal services: in possible conflict 
of interest situations, in cases provided: for under, Clausesgues 
of the federal-provincial agreement or where it would 
otherwise be improper or impossible for any other solicitors 
to provide the required legal services. In addition, a begaa 
aid recipient has autree choice wingallicriminal. cases: 
coming under the Criminal Code or,any.other Act. of the 
Parliament of Canada and can choose a solicitor from the 
appropriate panel to represent him rather than a Commission 
or Area Board stafit lawyer. <A solacitor on a-panelaso 
chosén has the right ‘towdecline hts services. 
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Present Status of Provincial Program 


Twelve area boards and an office to serve the 
Northern part of the province have now been established. 
It 1s “anticipated that contracts ‘will be finalized with 
all Boards by early 1975. At the present time the following 
area offices are staffed by lawyers and are operational: 


(1) Valley Legal Assistance Clinic Society 
(serving rural Saskatoon) ; 


(2) » Northern Legal. Services (la Rouge); 


(3) Saskatoon Legal Assistance Clinic Society 
(urban Saskatoon) ; 


(4) Regina Community Legal Services Society 
(Regina) ; 


(S) Parkland Legal Assistance Society (Yorkton 
and rural area); 


(6) South West Community Legal Services (Swift 
Current and rural area); 
Te 1sexpected that..a number. of .the,.othern. area offices. .wilt} 
be operational by January. Approximately twenty lawyers 
are employed by the various Area Boards at the present time. 


Coverage: 


(a) Criminal Law: 


Under the terms of the federal-provincial cost- 
sharing agreement on criminal legal aid, the provinces 
are obliged to make legal aid available to any financially 
eligible person charged with an indictable offence, and 
ingaliwproceedings pursuant .to the Extradition Act and 
the Fugitive Offenders Act and in all Crown, appeals. in 
Federal criminal cases. In other criminal proceedings, 
e.g., summary conviction offences of proceedings under 
the Juvenile Delinquents Act, the provinces have a dis- 
cretion in granting legal aid to an applicant in those 
cases where there is a likelihood of imprisonment or loss 
Of wivelinood; and in most cases the discretion is exercised 
in favour of the applicant. 


In the criminal field, the plan provides for a 
community legal services delivery system with referrals 
of qualified applicants being made to the Bar only where 
conflicts exist and special expertise is required. How- 
ever, the accused will have a choice of counsel where he 
is charged under the Criminal Code or any other federal 
statute as mentioned above. 
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(bj ee Cawal (Ma ebers: 


Iti ats anticipated that pitecivideaathenus,, «a ieom- 
prehensive program will be instituted once the provincial 
regulations have been drafted. The plan is expected to 
cover everything except fee-generating matters. Staff 
lawyers would handle civil matters except in cases of 
conflict or where special expertise is required. 


Eligibility: 


No guidelines have been established as yet. The 
formula will Jikely be tied to Socal assistance: guidelines: 
Where a person would become eligible for social assistance 
if he. had to ‘pay for a lawyer"s services, “then he:would be 
eligible for) regal aid. There willbe a needs test applica: 


Tayi ees: 


These will be fixed by the Commission and, until 
altered, the old tariff will continue to be applied. 


Experimental Programs and Supplementary Services: 


The area boards and local clinics will become 
heavily involved in educational and preventive law pro- 
grams in the areas of housing, welfare law, and landlord- 
tenant matters. Training programs for the community may 
be implemented and legal "checkup" services offered. 
Street workers and para-professionals may be employed. 
These decisions will be made individually by the Area 
Boards. 


Both the Saskatoon and Valley Legal Assistance 
Clinics have experimental programs in such areas as delivering 
legal services to the rural poor, Low-cost Native Housing 
projects ete: 


Financial: 
In the 1972-73 fiscal year, the following expen- 


ditures were made for legal aid under the old Criminal 
Plan. 


Criminal $216,000 
Administrative Costs 12,000 
$228,000 
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NO figures are available “tor -civil legal ard expenditures. 


ihe watter of Tinancial contributions by legal 
aaa applicants» wasslett) to, the discretion of the local 
legal aid committees. These committees also had the power 
to continue or withdraw legal aid after it had been granted 
to an applicant, if the applicant's economic means had 
changed so as to disentitle him financially from receiving 
legaltaid. 


Tigthesto7 i=) Sefiscalyvyear,+theiproyancerort 
Saskatchewan plans to spend $1.7 million on legal aid. 
Most of the money budgeted for legal aid will go toward 
binyancine the area clinics. 


Financial contributions from legal aid recipients 
arewlere to, the;discretion-of the Commission, and where 
the Commission does require, a. contribution, the, amount 
OWinceetSs CONSIdered. Lo jbe a debt) and jrecoverable, in any 
Court forscompetent jurisdiction. 


A law foundation has been established to receive 
Pree irereot Tron lawyers, trust accounts but, no decision 
has been made todate as to what will be done with the funds 
received. 


Costs recovered in-favour of a legal .aid appli- 
cant where the services of a-solicitor have been provided 
are payable to and are the property of the Commission. 
Costs awarded against an applicant where legal services 
were provided under the Act may be paid on behalf of the 
applicant by the Commission. 


Independent and Student Legal Aid Services 


Independent and student legal aid services will 
be described in a separate report to be published later. 


SO. 


MANITOBA 


PROVINCIAL LEGAL AID PLAN 


History. 


There has always been a semblance of criminal 
legal aid in Manitoba beginning with the docket brief 
where the judge would request representation for the 
accused from the dock. 


In 1935, students from the University of 
Manitoba Law School started to give free legal advice 
in Civil Matters, particularly on” ftoreclosuréey actions, 
Since the Depression was on and many people were losing 
their homes. 


The Law Society of Manitoba later established 

-a Monday Night Centre at the Law Courts Building in 
Winnipeg where individuals would line up for advice. 

If the problem was an ongoing matter, an application 

would be taken for legal aid and if the applicant was 
below the income guideline, he would be granted legal aid. 
The lawyers participated on a voluntary rotational basis. 
In 1969 an applicant had to earn as little as $250 a month 
to qualify for Legal aid. Divorce actions were not 
handled except in the most extreme circumstances. 


In 1906, legal aid -assisted 2/5 people. in civid 
matters. One lawyer was not allowed to interview an 
applicant, 21t had. to be Z.or,3 Tawyers in order to 
prevent’ scooping of clients: 


In 1968, the provincial government gave $40,000 
to the Law Society's Legal Aid Committee to support the 
provision of criminal legal aid in the province. Crvait 
legal aid continued to be given on a purely voluntary 
basis. 


In January, 1969 the government increased its 
contribution to the Law Society program to $125,000 having 
received a commitment from the Law Society that with the 
appointment of a full time Director, the Law Society 
program would expand its delivery of legal aid services. 


1969 saw the election of an N.D.P. government, 


which contributed $300,000 to legal aid. However, the 
Legal Aid Committee of the Law Society which administered 


ihe 


the funds and the program allotted that entire sum for 
criminal legal aid cases which left none for civil matters. 


In the same year, a Task Force was established to 
do a study of legal aid programs. The wlask Force's report 
was released in late 1970 and basically recommended that the 
Ontario program of legal aid be adopted with the exception 
that an independent agency be formed to run the legal aid 
program, and that a neigbhourhood law centre pilot project 
and a juvenile court duty counsel system be established. 


On July 27, 1971, the Legal Aid Services Societ 
of Manitoba Act was passed and came into force on 
February 1, 1972. 


On May 18, 1973, the Government of Manitoba and 
the federal government entered into a cost-sharing agreement 
for the provision of legal aid in criminal matters. 


Plan, Structure, and Operation: 
The legislative base of the Manitoba legal aid 


plan is contained in the Legal Aid Services Society of 
Manitoba Act, passed in 1971 and amended in 1972. The 
Act came into force on February 1, 1972. The Society. 


exists as a corporate entity, and its operations began 
in September 1972. 


The Board of Directors of the Society is made 
up of nine persons. The Lieutenant-Governor nominates five 
persons and the other four are chosen from the list of 
names submitted by the Law Society of Manitoba. At 
present, there are six lawyers, one social worker, a 
woman's rights representative, and a community represent- 
ative on the Board. 


The Board is responsible for budget policy, 
general policy direction, research and development, | 
community relations, and the hiring and firing of senior 
personnel. The executive director is appointed by the 
Board and is responsible for the complete administration 
of the plan. 


The Act provides for the appointment of area 
directors who must be solicitors, and are appointed as 
full-time employees. There are five area directors 
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and two associate directors, in Winnipeg, Brandon, 
Dauphin, Selkirk, Thompson, .Flin,Flon and The Pas. 


The “area directors are *responsiblé ror the 
processing \of tapplications, for Wecaleeidvin their este ice 
and determining financial and legal eligibility within 
the guidelines of the statute and regulations. 


Private practicioners who volunteer to participate 
in Judicare component of the plan, have their names placed 
On panel Tests. Three: separate: lists dre maintainec = 
for criminal, civil and duty counsel work. 


Community Legal Service Offices: 


The Act provides for the .establishment of 
neighbourhood legal aid centres, in communities designated 
for this purpose by the Board. Hach cLlinze ors, lo ie “run 
by a senior lawyer with a minimum of five years' experience 
under the general supervision of the executive director. 
The: regulations provide’ for the hiring. of junior lawyers, 
articling students, undergraduate law students, social 
workers and clerical help. 


The, function of these offices is to advise, 
assist or represent legally aided clients, as well as to 
provide the community with information regarding the law 
and the availability of legal services. With the approval 
of the executive director, the community office can also 
represent groups and organizations. 


The clinic processes legal aid applications in 
the same manner as the area director. Solicitors and 
articling students employed in the clinic may also be 
directed to act as duty counsel by the esecutive director. 


Each clinic has an advisory committee, appointed 
by the Board, from a list of nominees submitted by 
community organizations in the area to be served by the 
Clan a-Cs 


There are five such clinics in oeration in the 
province, four in Winnipeg and the fifth in Dauphin. 


Thus, the present delivery system is a Judicare - 
Community Legal Services mix, On an average basis, two- 
thirds of the cases are presently handled under the Judicare 
component of the plan. 
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Personal injury actions are accepted because 
contingency agreements still exist in Manitoba. 


The private Bar is involved in civil matters 
on a referral basis and is particularly called upon where 
- a contlict exists or special expertise is required. 


Breachsorepromise actions are excludeds tin addition 
private prosecutions in magistrate's court are not handled 
although in Winnipeg they would be referred to the University 
of Manitoba Law Centre. That centre would handle private 
PPOSeCUCIONS.. thabiicwottences, and small claims, matters. 


Eligibility: 


Financial eligibility for legal aid in Manitoba 
is determined according to income guidelines. As of 
Apvil 1, 1974 the per .annum,income guideline. for a single 
person was $5,200. The figures are only guidelines and the 
testis tlexible rand discretionary. The value of an applicant's 
house, car, or family allowance payment is not included in 
his income. There is an appeal, from a refusal to grant 
Teg4iearda by the area director, .to sthe provincial Board of 
Directors.. 


There is no residency requirement for applicants 
for legal aid in criminal matters in Manitoba in accordance 
with the terms of the federal-provincial cost-sharing agreement. 
Residency is a matter for the discretion of the Executive 


Ditector.in civil cases. .Generally,.,civil legal aid is -granted 
to non-residents provided they otherwise qualify and the matter 
is ner trivolous:. Manitoba has an informal reciprocal j 


arrangement with the other provinces for the provision of 
Civil legal aidefor non-residents and the practice is, to 
honour a request from a non-resident if the request is made 
through the Director's office of the Province where the 
applicant is resident. 


Tarts: 


Astor Sptiissloelo74. “the taritt (ot sees fou civa hand 
criminal matters was reduced. The new tariff of fees was 
established to provide guidance to taxing authorities and limits 
were placed on preparation time in domestic and criminal matters. 
There is now a block fee for an uncontested divorce of $200 and 
the lawyer must also account for his time in order to claim the 
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fee. Only 80% of that block fee will be paid to the lawyer 

2 lp Seay be: If there is any money left:in the fee-for-service 
fund at the end of the fiscal year, the 20% balance would be 
remitted to the lawyer. 


Experimental and Supplementary Services: 


Legal aid services are made available in penal 
institutions. Lectures are given to inmates along with advice 
onmatrimonial, financial and parole problems. Community legal 
service personnel are going into mental institutions and 
offering their services to voluntary patients. 


The legal aid program is working with age and 
opportunity pureaux to provide services to 7oln peoule, 
particularly with regard to the question of what to do with 
their savings. 


A duty counsel system is being operated in “the 
juvenile courts with student assistance. 


Community education is being offered by way of 
full-time courses in schools on the law. A film is being 
produced. Lectures ‘are given ‘trom ywerade Tf up. 


This educational approach is carried on through- 
out the province and particularly in the remote areas 
where lectures on legal rights are given in various 
communities. 


A debt counselling program is being run in 
conjunction with the Department of Consumer Affairs, and 
it also covers landlord/tenant and consumer problems. 


There ‘is heavy reliance on the Fulltime Staff 
of the Community Legal Services offices, in carrying such 
programs forward. 


Pamphlets have been produced in layman's 
language on the courts and the court system of Manitoba 
so that a person with a grade 4 or 5 education will have 
no trouble reading and understanding them. The Law 
Society has also published a brochure on family law, 
prepared by Legal Aid Manitoba. 


A research and education department has been 
set up and financed by the provincial Department of 
Education to train six para-legals in a two-year program. 
After their training, they will be sent out to remote 
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areas of the province to assist indigents and refer them 
to the legal aid offices. These trainees have been 
guaranteed employment once the program is completed. 


One courtworker is already working in remote 
areas of the province on a retainer basis where duty 
counsel are unable to go in. 


A legal aid-on-wheels program is under consideration 
whereby a train would travel to remote areas of the province 
in the summer to the Métis and Indian communities giving legal 
advice. It would operate for four months with one lawyer and 
one student. 


The possible establishment of a conciliation centre 
to provide marriage counselling in conjunction with the Family 
Bureau in Winnipeg is being considered. The objective would 
be to try and remove some of the adversary setting in matri- 
monial conflicts by establishing a storefront office with 
teams of social workers and lawyers to narrow the issues down 
without a court fight. 


Legal Aid Manitoba is also working to develop an 
expertise in the field of parole and is presently developing 
a program for more effective delivery of legal services to 
remote areas. 


Financial: 


In 1973-74 fiscal year, the province of Manitoba 
spent $1.4 million on legal aid. The approximate breakdown 
Of this figure,1s jas follows: 


LawoCivil “ $475,000 
(b) Criminal ~ $513,000 (including payments to 
Duty Counsel) 
(c) Administrative ~ $262,000 
(d) Community Legal My 
Services - $115,000 (combining criminal,civil, 


administrative and 
program expenses) 
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Duty Counsel System: 


There is a duty counsel system in the province. 
Legal services are provided by members of the Bar and 
articling students in all but a handful of criminal courts. 
Lists are drawn up by the executive and area directors on 
a rotational basis. 


Duty counsel attend the lock-ups and jails and 
interview interested persons. Appearances, bail applications, 
remands and speaking to sentence are matters that are handled 
for everybody by duty counsel regardless of eligibility for 
legal aid. 


Coverage: 
Ga} Criminal: 


Under the terms of the federal-provincial cost- 
sharing agreement on criminal legal aid, the provinces are 
obliged to make legal aid available to any financially 
eligible person charged with an indictable offence, and in 
all proceedings pursuant to the Extradition Act and the 
Fugitive Offenders Actand in all Crown appeals in federal 
criminal cases. In other criminal proceedings, e.g. summary 
conviction offences or proceedings under the Juvenile 
Delinquents Act, the provinces have a discretion in granting 
legal aid to applicants in those cases where there is a 
likelihood of imprisonment or loss of livelihood; and in 
most cases the discretion is exercised in favour of the 
applicant. 


-If the case involves a summary conviction matter 
to be heard in Winnipeg coming under the agreement, the 
community legal services offices will handle it. If a case 
goes beyond the scope of the agreement, it will be referred 
to the University of Manitoba Law Centre in Winnipeg (a student 
Legal Services organisation). The private Bar handles most of 
the criminal matters on a fee-for-service basis. 


(b) Civil Matters: 


Comprehensive coverage is available in poverty 
law, areas including consumer protection, welfare rights, landlord 
/tenant matters, juvenile court, motor vehicle - personal injury 
action, defamation - if loss can be shown, unemployment 
insurance matters, workmen's compensation and family law 
matters. Legal aid is also available to real estate purchasers 
under the Home Ownership Assistance Program. 
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In 1973-74 $40,000 was recovered in contributions 
from legal aid applicants. For 1974-75 the province has 
budgeted $2.1 million for legal aid, the projected breakdown 
being as follows: 


(a) Civil - $800,000 
Poon oriminal - $805,000 
(c) Administrative - $400,000 
(d) Community Legal 

Services - $230,000 


Interest from lawyers' trust accounts is now being 
coliected. The money will probably be divided between legal 
education and legal aid but no decision on proportions has 
been made? to date’. 


Independent and Student Legal "Aid Services 


Independent and Student’ Legal Aid Services operating 
in the Province include,a Native Courtworker Program, and the 
University of Manitoba Student Legal Aid Program( which receives 
a large proportion ofits operating revenues from Legal Aid 
Manitoba). 


iMere: iss a self-help: divorce” grotp in. operation in 
Winnipeg and the Childrens Aid Society offers a self-help 
adoption program. Cases are referred to Legal Aid Manitoba 
if they become contested. 


The first self-help taxation centre was assisted 
Into @peration by legal. aid.. It is a non-profit organization 
with no financial guidelines and operates under a provincial 
PETAR, Tax returns are completed for old age pensioners 
and others. Part Or the. opject” of the centre was to 
undercut the discounters who were buying individual refunds. 
Uiger nis program, a person is referred’ to a credit union 
to obtain his refund if he needs it immediately. 


The above mentioned services/projects will be 


described in-more detail in a separate report to be published 
dealing with independent and Student legal aid services. 
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ONTARIO 


PROVINCIAL LEGAL AID PLAN 


History: 


In: Ontario, prior to LoSIcerinancial assistance 
was provided by the Attorney-General's Department for legal 
aid services rendered in a limited number of criminal cases. 
This consisted of payment of a normal daily fee to counsel 
at the trial.of indigents charged with capital offences, 
providing ‘transcripts of evidence at preliminary enquiries 
in these cases and paying counsel's living and travelling 
expenses. Disbursements in the preparation of appeals to 
the Ontario Court of Appeal and the Supreme Court of Canada 
in capital cases were also paid but no payment of counsel 
fees was provided for. Appeals in writing to the Ontario- 
Court of Appeal in indictable offences were possible through 
the” assistance and ‘cooperation of the Attorney-General stor 
Ontario. 


There, was novorganazed ;civil lecal add. systemneuan 
Ontario.uberore. ys b. 


The present,Ontario Legal,Aid» Plane was antroduced 
in 195.ywith the: passing.o¢. the Lawesocirety Amendments AGts 
(Poste 


This megislatzon’ tormulated, Lega lvand financial 
criteria frequived cor applicants sceking; tegateaid.. ihe 
plan was voluntary. No lawyer was entitled to any remun- 
eration form servicgesaprovaided under thearian 4, lne pila 
was administered by the Law Society through the Secretary 
who: was the Provincial Director ot ther Plans .County and 
district law associations were required to appoint county 
and district directors and legal Aid advisory committees. 


Applications for legal aid were made to local 
clinics,or local directors... Thesclinics decided -cli¢gi bagi 
and made a preliminary assessment of the problem and if 
necessary .reterred theapplicantwtoea pane lawyer or 
further assistance. 


Financial eligibility was decided on an income 
test with the,qualafication, that) if pene, Provineial Director 
felt, that to require payment wouldyampaine Chevapplacants 
ability to provide for himself and his family in respect 
of essentials necessary to keep them decently fed, clothed, 
Sheltered and living together as a family, then he could 
grant him legal’ aid. 


Coverage was provided in civil and criminal matters 
but with certain items specifically excluded. Criminal cover- 
age only extended to indictable offences. Summary conviction 
offences under the Criminal Code and Provincial Statutes were 
specifically excluded. Appeals were excluded in both civil 
_and criminal cases except where, in the opinion of the 
Provincial Director, there appeared to have been a miscarriage 
OL JUSTICE. 


Matters excluded from civil coverage included, inter 
alia, defamation, breach of promise of marriage, alienation 
of affections, relator actions, and proceedings relating to 
anwelecti on. 


Disbursements only were paid to lawyers, and the 
funds to cover these and other administrative expenses came 
from the provincial government. The government spent an 
average of $50,000 a year on disbursements. 


The present tariff-based Judicare legal aid plan 
imeOntamo has’ been “operating since March’ 29," 1967.) ‘The 
Ontario government and the federal government signed a cost- 
Sharing agreement on-criminal legal’ aid on March 15° 1973. 


Plan wotruc cure: and Operation: 


The leeislative: basis for the Ontario Legal Aid» Plan 
iS now contained in the Legal Aid Act R.S.0O. 1970, as amended 
in 1973. Section 2 of the Act empowers the Law Society of 
Upper Canada to establish and administer a Legal Aid Plan, 
known as The Ontario Legal Aid Plan. 


The Law Society, subject to the approval of the 
Minister of Justice and Attorney-General, appoints the 
Director of Legal Aid, area directors amd other personnel. 
The Law Society appoints area committees. 


The Act constitutes an Advisory Committee on legal 
aideeonposed' Of a judge of: the Supreme Court, a judge of ‘the 
Coumiyecor district. court’, a provincial judge, two members or 
the Bar, a person holding a responsible position in the field 
of public welfare, and any other persons appointed by the 
Mittreter Of Justice and Attorney-General. 


thes Provincial Director is’ responsiblevtfor they day- 
to-day operation of the plan and is the chief executive 
officer. He is the secretary of the Legal Aid Committee of 
the Law Society and is responsible to the Law Society for 
the proper administration of the plan. He has the authority 
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to call meetings: of all area directors, to consider matters 
of common interest and to encourage uniformity of practice. 


There are 46 area directors appointed under the 
legal aid plan and they are responsible to the Provincial 
Director for the administration. of the plan:within-their 
areas. They act as secretaries to the local area committee 
but are not members of that committee. They are responsible 
for establishing and maintaining legal aid, duty counsel and 
legalvadviceywpanels according to the, directions, piathe 
Provincial Director... The.area director scalls meetings ior 
the area committees, keeps the minutes of those meetings 
and reports on,the administration of.the plan in his area 
fo ‘the Provineial,Director. 


Area committees have a minimum membership of five 
persons, the majority of which must be lawyers and members 
of the Law Society. The areavcommittees are, responsibie 
for deciding applications. for legal aid inp appeal cases, 
on prerogative writ. .applications ,or where the area director 
refers a matter to the committee. The committee also 
hears appeals from the refusal of the area director to 
PTantia certaticate. ~The, area, committee. is vaso there ao 
advise the area director when requested to do so. 


Panels: 


Any solicitor in good standing with the Law Society 
can apply to the area director to have his name placed.on 
the list of local practitioners willing to represent persons 
holding legal aid certificates. In order to have his name 
placed) on onevof the area panel, lists, the ‘solicitor must 
maintain an office or have an established practice in the 
area. The area director can subdivide the panel list into 
criminal and civil divisions. 


Any person holding a legal aid certificate is 
allowed to choose his lawyer from the established panel 
lists. General principles governing solicitor-client 
relations apply... The lawyers: are, paid according (fo. a 
tariff of fees set by Regulations under the, Legal Aid. Act, 
less a statutory reduction of 25%. The Plan operates 
basically as a fee-for-service system of legal aid, with 
the recipient choosing his own lawyer. : 
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Duty Counsel: 


The faneaidirector is;-authenized to establish dity 
Counsel panels.) Duty icounsel are assigned to the docal 
provincial criminal and family courts. They are available 
Pieeavese accused on their first appearance in court of 
Puede er ent LO plead not ‘guilty or guilty, as the ¢case may 
Deyescuert Tight to apply for bail or an adjournment, ard 
to make representations on sentence in minor offences where 
the accused wishes to plead guilty. 


The services of duty counsel are not dependent 
upon the accused's financial position. Duty counsel are 
paid on an hourly basis. In Metropolitan Toronto, duty 
counsel services are available on call on a 24-hour basis, 
for persons who are arrested or detained in police stations. 


During thersecond year of operation ofi-therplan; 
BOlscaitors were lamited ito :accepting 75 criminal (certificates 
in any one fiscal year. The Director has the discretion to 
Waive Ghne limitation, and permit an increase) to 125. certificates, 
Soe ctaco tne. 1ight Of the lawyer to appeal the Director's 
eo sson oro rcucnlega liiaid committee, 1f ithe Director srefuses 
the request for such an increase. 


Three Deputy Area Directors have been appointed 
in Hamilton, Windsor and Ottawa. All area directors serve 
on a part-time basis, except for York County (which includes 
Metropolitan Toronto) where the Area Director is employed on 
a full-time basis. 


Coverage: 


(a) Criminal Law: 


Under the terms of the Federal-provincial cost- 
sharing agreement on criminal legal aid, the provinces are 
obliged to make legal aid available to any financially 
eligible person charged with an indictable offence, and in 
all proceedings pursuant to the Extradition Act, and the 
Fugitive Offenders Act and in all Crown Appeals in federal 
Ciao iecases. iin other criminal proceedings, e.g, 
summary conviction offences or proceedings under the 
Juvenile Delinquents Act, the provinces have a discretion 
in granting legal aid to an applicant in those cases where 
there is a likelihood of imprisonment or loss of livelihood 


or special circumstances exist; and in most cases the 
discretion is exercised in favour of the applicant. 
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Summary conviction matters are handled subject 
to the discretion of the area director, where imprisonment 
or loss of livelihood-is a likelihood upon conviction. 
Appeal-matteéers are subjectito the approval of ‘the ‘area 
legal \aid’committee, 


6b) \GaveleMacters:: 


Coverage is provided for cases coming before 
Supreme, county or district and ‘surrogate courts «9\ Sect ton 
13-08 the Legaieaid Acti also specifies additional civer 
matters where legal aid certificates are granted in the 
discretionor the@area director; 1 ie2) proceedings) anepro- 
vVancial courte (ramiuly division); small (claims count yepros 
ceedings before .quasi-judicial or administrative boards 
or commissions (provided it is not an appeal), bankruptcy 
matters subsequent to a receiving order or an authorized 
assignment, sand“contenmpt ofrcourt matters: osihere vs saso 
provision for coverage twhere “legal advice: ismgiven or 
documents: drafted or negotiations conducted but once: agaim 
subject £0 (thes iseretionvodws tne tar cand tre tor? 


Coverage a5 “specd tically “excluded in desamation 
proceedings, breach of promise of marriage’ actions, Hoss 
of service of female an consequence. of rape or seduction: 
alienation of affections or criminal conversation; in 
relator actions) (in proceedings /forn trecovery tofta (penalty 
which may be taken by any person to whom the penalty is 
payable-in whole or in part, and proceedings’ relating to 
any ‘election. 


Eligibility: 


No financial eligibility test “1s applied by tence 
Provincial’ begal Aid Agency, Eliacibility determination 
1s carried lout byithe Mingstry of Communi ty wand Soc ial 
servicesin’ There: are ino: fixed rules, only general ‘suliderine ss 


Thetassessment officer, after examining. themapno es 
cant's financial position, reports to the area directorewie 
1is* résponsiblée *forn making. the final’ decision as to which 
persons receive lecalwatd'centinicates 


if ‘the application is’ refused yithere ds anvappeas 


to the area’'committee’,. anda further appeal to’ the*Previnesar 
Director but.at the: anstance ‘of {the area directorvomy. 
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Ppewelal said 15 soupht for: ascase that. 2s to be 
appealed, the decision rests with the area committee and 
ani appeal trom their decision lies to ‘the Provincial 
Director. 


There is no residency requirement for applicants 
fom tecal aid in criminal matters in Ontario- in accordance 
Wicgieune terms of the féderal<=provincial cost-sharing 
agreement. 


In civil matters where the applicant is a non- 
resident the application goes to the area director of the 
Palace where the event occurred giving rise to the application 
Bnoerne pranting of legal aid in ‘such “cases sam the 
Gusenecuon ofethe Provincial .Director., 


Tari tts. 


New tariffs were established and became effective: 
as of September Ist, 1973. Legal Aid fees in criminal and 
Civil matters are subject to a 25% reduction. Most fees 
are set on an hourly or daily basis with block fees being 
set for certain items, e.g. uncontested divorces $320, which 
after applying the 25% reduction works out to $240 net for 
the lawyer. 


Out-of-pocket disbursements on a reasonable scale 
are also recoverable by solicitors, with the approval of 
thesparector .or Legal Accounts. Officer. 


Experimental and Supplementary Services: 
24-Hour Service Night Duty Counsel 


This service operating in Metropolitan Toronto 
and the whole of York County ensures that a person accused 
of serious crimes can phone between 5:00 pm and 8:00 am 
formerne purpose of obtaining advice from a solicitor .or 
Pyateyine a solicitor visit him in his place of confinement. 


The Hamilton Pilot Project 


In November 1972 the Legal Aid Committee implemented 
a pilot project in Hamilton involving the establishment of 
a legal aid ‘clinic. in co-operation with the Victoria Park 
North West Community Organization. The project was designed 
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to facilitate access to summary legal advice and assistance 
in Civil matters.  Thejclinic was established to encourage 
maximum participation in legal aid by the Bar and in fact 
WaS7S67TViced) only bysprivatewpractarioners . 


The store-front office approach is emphasized. No 
légali.aid certificate .is required before service is given, 
Financial eligibility is decided by the interviewing lawyers 
for matters of oral advice and summary assistance. 


in civil matters where.ai legal aid) certificates 
required, the applicant can choose the interviewing lawyer 
as his counsel. Accounts are processed summarily. 


The whole purpose behind the scheme is to simplify 
and speed up matters. The project is still operational. 


Duty Counsel Clinics in Mental Hospitals 


This project; has received approval ;and will) stare 
in’ the’ fall of 1974.5 Duty ‘counsel’ services will be made 
available to patients).in 15 mental bospetals “in Ontario. 


LegaluwArd, Pilot Projzect Islington Band - Whitedog Reserve 


This project was set up to demonstrate a more 
positive and aggressive approach to the delivery of legal 
services in the more remote regions of the province. 


The project began in 1972 and had as its objective 
an attempt to curb the drinking problems amongst the native 
population assist the reserve people to achieve self- 
sufficiency and to organize groups in the community around 
Specitic: 1sSues. 


DeTiverynot Legal, Services /to, Northern Ontario 


This problem is being carefully considered at the 
present time. Travel warrants for recipients have now been 
authorized. Area directors are now allowed to receive 
collect long-distance phone calls from remote areas. Native 
liaison officers are to be located on the Indian reserves. 


Group Applications 


The granting of "group" certificates and group 
representation generally is being considered by the Osler 
Task Force. 
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Osler Commission 


On vecember 13, 1973 "a ‘Task Force ‘on ‘Legal Aad 
chaired by Mr. Justice John Osler was appointed by the 
Monormmey-weneral ror Ontario to Study’ the existing legal 
aid plan to make comprehensive recommendations, in 
Telation to the delivery of-legal aid services in the 


piovoiioc. in addriron to Mr. Justice Osler of the-Supreme 
Court Ontario, trial’ Division, the chatrman, there are 
Six Other members. The Task Force is: expected to submit 


Piesee report by the é€nd of 1.974. 
Financial: 


ie 975-74 tiscal year, the’ roliowing 
expenditures were shown for legal aid in the province: 


Criminal $ 4,985,000 
Cayal 4,355, 000 
Fees for Legal Advice 160,000 
Dury Counse!] Fees 

eer em ie | 1,240,000 

“oie, Biriap ak gt 413,000 
Administrative Costs 2,998,000 
Pre-conpietion disbursements 

- Criminal 15,000 

ai Gap ae i 40,000 


$14,206,000 


Contributions are required from legal aid applicants 
where the area director decides the applicant can afford to 
pevmonoer, sections 17, 18 and 19 of.the Act... Costs. recoverable 
eee action must. be assigned. to, the. Plan.,..In the 
Pom ta ciscal: year, $631,000 was: recovered from clients 
dimectiy and $656,000 was recovered in costs, in civil’ actions. 


ThemOntcario budget for legal aid in the 1974-75 
fee) year is. estimated at $15.,459,000. 


A foundation has been established as of 1974 to 
receive the interest from lawyers' trust accounts. Seventy- 
five per cent of this money will be paid to the Legal. Aid 
Plan. 


Independent and Student Legal Aid Services 


Independent and student legal aid services operating 
in the province include a Native Courtworker Program. Student 
university run legal aid programs: Ottawa (University of 
Ottawa Student Legal Aid); University of Toronto (University 
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of Toronto Campus. Legal Assistance, Centre); Osgoode (Parkdale 
Community -Legal Services); London (University Legal Clinic) ; 
Windsor (Legal Assistance of Windsor); Queen's (Correctional 
Law and Legal Assistance Seminar at Queen's).. 


In addition there are a large number of Community- 
based legal services organizations including Don Uistrice 
Neighborhood Legal Services, People and’ Law, Problem Centrady, 
Injured Workmans Consultants. etc. 


The above-mentioned services/projects will be 


described in more detail. in a separate report-to be published 
dealing with independent and student legal aideservices. 
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QUEBEC 
PROVINCIAL LEGAL AID PLAN 


History: 


Legal "assistance" in Quebec emerged in 1951 
through creation of a legal aid service of the Bar section 
Oeeouebec. In February 1956, the junior!Bar of Montreal 
Created a2 private non-profit corporation: the Legal Aid 
Bureau of the Bar of Montreal. A permanent secretariat 
was opened under the direction of an advocate employed 
Powe imiemLo vreceive potential clients. and toucoperwith 
applications for legal assistance. 


The legal aid applicant who was found eligible 
fomrservices, was referred to a member of the Bar in 
private practice, who provided his professional services 
on a voluntary basis. Legal and other costs were paid by 
the Legal Aid Bureau and for the first ten years, the funds - 
necessary for the proper operation of this Bureau were 
provided by members of the Bar. Legal aid was provided in 
all areas of law and before all courts, if funds were 
available to meet disbursements and other costs. 


In gt967 (Gin <a teffort :to ‘assist aiinethe ves tablishs 
ment of a broader service, the Government of Quebec began 
eoemake increasingly larger annual grants. During the year 
Poet. L970} tomMarch 31, 1971; more jthan 128 ,000spersons 
mereeived protessional services of advocates free of charge 
Porough the Montreal Bureau... More than.4,550 of these 
persons were assisted by more than 1,550 advocates in 
Puiyete practice.. ‘The others were assisted :by salariéd 
Boyocates of the: Bureau. . With sa constant increase ‘in the 
mamber Of applications, the latter could mo longer meet ythe 
established needs and advocates in private practice who 
assisted them continued to do so on a voluntary basis. 


mam actempt to create the beginnings “ofa mors 
Erpuctured legal assistance program for the province, the 
Bar of the Province of Quebec and the provincial Department 
of Justice signed two successive agreements during the 
Winter and summer of 1971. Under the second agreement, 
the Bar agreed to provide legal assistance in criminal 
maeters. The: tariff was: to be 60% of an established fee 
Senecule. The Bar agreed ‘to provide services free of 
charce in civil matters. 
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In, 1970, 1971. .and 1972: legalicclimics were Setar 
in disadvantaged areas of Montreal, Quebec City and 
Sherbrooke. The Montreal and Quebec Bars and the the 
provincial Bar Society also set up legal assistance bureaux. 
Co-ordination was lacking and much of the work was still 
being done on a voluntary basis. 


On July 8,°1972. the Legg Aid Act of the Province 
of Quebec received royal assent. On August 23, 1973 members 
of the Legal Services Commission provided for under the 
legislation were appointed. 


On December 12, 1972 the Province of Quebec and 
the Federal Government of Canada entered into a cost sharing 
agreement for the provision of criminal legal aid services 
in the province, 


Pian, Structure,and) Operation: 


. The Legal Aid Act was passed by the National 
Assembly in July 1972, was partly proclaimed in September 
1972, was amended in December 1972 and wholly proclaimed 
in June 1973: 


The Act creates a corporate body, the Legal 
Services Commission, to administer the plan. The Commission 
operates from Montreal and is made up of twelve members 
chosen for their appreciation of, and concern for, the 
legal problems. ofthe underprivileged: 


The Commission is responsible for seeing that 
legal aid is provided to economically underprivileged 
persons, and for this purpose must establish and develop 
regional legal aid corporation and empower them to provide 
legal aid. The Commission finances the regional and local 
corporations which are the component parts of the plan 
responsible for the actual delivery of legal services. 


The Commission encourages the development of 
information programs and legal education programs for 
indigents. 


Regional Corporations: 


Eleven regional corporations are presently in 
existence under the Quebec Legal Aid Plan. These are 
community legal centres and their names must include that 
notation as required by the Legal Aid Act. 


Regional corporations have the status of 
corporations under the Civil Code and are responsible 
for providing legal aid in their geographical areas. They 
carry out this function by establishing legal aid bureaux 
in various parts of their territory depending on the needs 
of the population. 
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Advocates are hired on a full-time basis along 
with the necessary support staff. The regional corporation 
recommends the establishment and certification of local 
legal aid corporations where a need is established, and 
the establishment of an advisory committee with a maximum 
of twelve members with area representation to promote the 
meeas, Ot local indigents. 


Loce.L Corporations: 


These are legal entities incorporated under 
Part 3 of the Quebec Companies Act. In fact, most of these 
40Cal corporations were in: existence and were providing 
peeeineervices before. the Legal Aid Act Was passed. ' Five 
local corporations are now in existence. They have been 
Ssuaplished at Laval, University, at Point St. Charles, 
at the University of Sherbrooke, at St. Louis,-Montreal, 
Seoeone in Hull, which is attached to the University of 
Ottawa. Before the Legal Aid Act was passed, these clinics 
provided mainly criminal legal aid assistance handled by 
staff and other lawyers on a rotational basis. Funds were 
Sueained from the, Quebec Department of Justice and the) Bar 
society: 


These local,;corporations tend'*to be. more independ- 
Sit in Operation than: the bureaux offices although their 
funding now comes from the regional corporations on an 
annual basis and therefore certain standards and criteria 
have to be met. Indeed, the regional corporations, having 
Beersaiction’/in a region, must see that the activities 
ePeaetocal, corporation are integrated within, the overall 
legal services provided in the region, and that such 
local corporations comply with the Act and Regulations. 


Bureaux: 


There are 67 bureaux offices now operating in 
the Province of Quebec. The total number of lawyers 
working full-time in the legal aid program is estimated 
at 213, of whom approximately 50 work in the criminal area. 


Applications for legal aid are received and 
Grecessed by the local bureaux offices. In. all cases, 
ian applicant is financially and legally qualified’, ‘a 
legal aid certificate will be issued. But where consult- 
ation only is provided, a certificate might not be given. 
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Onceyan applicant has a legal aid certiriveate, 
he has an absolute free choice of counsel, providing that 
the established tariff extends to cover the type of legal 
problem.involved. He may choose a member of the private 
Bar or a full-time salaried bureau lawyer to represent 
him. Staff lawyers will jonly make reterrals where there 1s 
a conflict of interest, where the office staff lack the 
necessary experience or where the workload is too heavy. 


In 1973-74 the Plan. processed-.92,517 .applications, 
86,8160 (93.083)\.0L which. were accepted... Of thes number: 
84,112 were handled by lawyers and 2,704 by notaries. .| The 
Civil and administrative sectors were involved in 60,553 
applications ((725).,.and the criminal sector in’ 26,50 4 neaoe ee 
The delivery cost in the criminal sector is less than in 
the civi le secroxw, . 


Duty Counsel 


There is a duty counsel system operating in the 
courts of Quebec, but’ the system, operates: ditierentm in 
each locality. .In, Montreal, theme is; one! bureaux oftice on 
530 criminal. lawyers and) they attend vall thescriming court 
sessions. In Quebec City, five stati lawyers Randle the 
criminal) courts. ona) notational: basase ; 


In, the. rest, of, the: province. mather svc cen siceivre i 
flexable.. In particular -casés) a judge may suggest an aceused 
obtain the services of a lawyer and refer him to the local 
bureaux or a private lawyer may act in an emergency. 


Coverage: 
(a)? Criminad baw: 


Under the terms of the federal-provincial cost- 
sharing agreement on criminal legal aid, the provinces are 
obliged to make legal aid available to any financially 
eligible person charged with an indictable offence, and in 
ail proceedings. pursuant to, the Ex tradi taon, Act, and ihe 
Fugitive Offenders.Act and in all Crown appeals in federal 
criminal cases: In,jother, criminal’ proceedings... 6.9.) Summary 
conviction offences or. proceedings under the Juvenile 
Delinguents Act, the provinces have a discretion in srantane 
legal aid to an applicant in those cases where there is a 
likelihood of imprisonment or loss of livelihood; and in 
most cases the discretion is exercased=in favour ofthe 
applicant. Coverage is also provided for provincial criminal 
offences. 
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Coie civil Matters 


Coverage in this area is comprehensive. The follow- 
ing matters are excluded: 


fee oeei actionrror) defamation or, @n,action for.libel, plain 
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(eee edGtron in contestation of an election; 

Peels claOly in Case, of usurpation.0of, offices ore tranchises; 

(2) emiaction tor damages tor breach’ of promise, of, marriage, 
puadyerit Only: 

ieee action tor damages resulting from,alienation of 
ape ctaon,s plaantits, only; 

Peon tion anerespect of which; a Eine? as daikely, £obe 
Posy abicy, dh whole or in part topthemcilaimantyaplaantitt 
only; 

WoeucnyedelLencesrelating,tosan offence: against laws or bylaws 
respecting parking. 

Blecibidiaty:: 

AmeurdeLine income. test./1s. applied. esromeans ingle 
person, the applicant must have a gross weekly income of $70 
Oaeless; 160K a2 couple it is $95 and $15 for the first dependent 
ena 310 for the second. The test is flexible and discretionary. 
Peas. been estimated that: these ‘eligibility.criteria, could 


Mean Ehat 2 middaon, persons’ ora. third of ythe' provinces pop- 
feerton could bemelagible for legal’ aid..servaces. 


liweveryy case ~tingancial elagibidlity asa decision 
for the individual lawyer and no applicant will be refused 
legal aid on these grounds without an interview. Appeals from 
refusals are made to a provincial review board whose decision 
Peetinagl, 


There is no residency requirement for applicants 
Pomeregalsaid in criminal matters in Quebec in accordance 
with the terms of the federal-provincial cost-sharing agree- 
Houtemein. civil *matters, legal aid is granted to non-residents 
Oia scase-CO-case: basis. 


Tanirr Ss: 


Agnew - Craminal tariff adopted specifically “or 
legal aid was approved and made effective on June 4, 1973. 


The wexistange taritf fer civil matters a9 the same 
one established in 1923 which dealt with tariffs for all 
Maeters .betore the courts. The civil tariff has divisions 
which automatically take into account increased costs due to 
Pit lation... Taritfs under Section 81 have been.proclaimed by 
decree and continue from month to month. A new civil tariff 
has been under negotiation between the Department of Justice 
and the Bar for some: time. A change is. expected soon. 
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Experimental and Supplementary Services 


The legal aid program has a research department 
staffed by two sociologists and three lawyers -- oné criminal 
and. two.civil.. | Someone, as in charge of publicatrons and <a 
new full-time staff member is to be hired to look after 
education. 


A project in sociology has been operational for 


over a year looking into’ the "lesal’ needs of the poommn 


the. Province ore Ouebec..* 


A project on "matrimonial law" has been started 
and discussed with the federal Law Reform Commission and 
the Civil Code Revision Committee. 


A project studying “class actions”? as alsosunder— 
way. Class actions are not permittéd in Quebec* ati present 


There is a possibility that. a pilot delivery projecr 
in the immigration area will be undertaken at Dorval Airport 
in the‘ near future. 


Financial: 


Actual plan expenditures: for?the»yearivenaing 
March 31, 1974 were $8,036,737. In addition, the creation 
of a reserve fund in excess of $3,000,000 for mandates 
issued, brought total plan expenditures to approximately 
$11,250,000. Of the amount spent in the delivery of 
services, $2,221,400 was attributed to expenditures related 
to the Criminal Legal Aid’ Component ‘of the plan. This 
figure covers only those costs’ claimable under the > federai-~ 
provincial Criminal Legal Aid Agreement. Expenditures 
ror the fiscal, year ending March) $l771975; are. expected ta 
exceed $6 million. 


Independent and- Student Legal Aid Services 


Independent and student legal aid programs will 
be described in a separate report to be published later. 
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NEW BRUNSWICK 
PROVINCIAL LEGAL AID PLAN 


Has tory: 


Prior to the establishment of the present Criminal - 
Quasi-Criminal Legal Aid Plan, legal aid was only available 
wneze lawyers were prepared to provide ‘the necessary Services 
ona Voluntary. basis. 


Legal Aid New Brunswick began operating on January 
te Ge 1972s 


On January 11, 1973, the Province of New Brunswick 
and the Federal Government of Canada entered into a cost- 
sharing agreement for the provision of criminal legal aid in 
the province. 


Pian tructure and Operation: 


The legislative authority for the New Brunswick 
beval aid Scheme is. contained in the Legal) Aid Act passed 
meio 7istaund amended an .1973. 


The Act. establishes a program called “Legal Aid 
New prunswick". Under this Act a Legal Aid Committee, with 
not less than five members of the provincial Barristers' 
BOciety represented, was established as an advisory committee 
br eaninistratave policy matters, to the provancial ;director 
Piemecal.aid, The provincial director is appointed by rthe 
Peorasters' Society. 


The provincial director was appointed in September 
2 ancd-tre legal aid iplan, as “provided for -under those 
parts of the Act that had been proclaimed began operations on 
Seauary 1...) 9/2. The, Barristers.” Society 1s empowered .to 
Soran licn recicnal legal aid offices to be. run by area, legal 
mim oarrectors. These offices and their area directors are 
pe-pon-siple’ for the issuing of legal aid. certificates and 
ior citawing up panels of solicitors willing “to offer their 
eervaces to lecal aid applicants. The eight area directors 
are also responsible for the appointment of duty counsel. 


Eight area Legal Aid Committees have. been established 
to advise the area directors and to hear appeals from refusals 
to grant legal aid. The area directors are all’ practising 
lawyers and fulfill their functions as directors on a part- 
time basis. Besides the provincial director in the main 
office in Fredericton, there are eight area directors located 
Svoenredericton, ogint John, Moncton, Newoastle, Batinirst, 
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Campbellton, Edmunston, and Woodstock. There are no staff 
lawyers employed. There are full-time secretaries employed 
in Saint John, Fredericton and Moncton only and part-time 
Secretaries Ini the, Olher tive, caties:, 


Once certificates of legal aid have been issued by 
the area directors, applicants are referred to the lawyers 
listed on the ‘appropriate’ panel lists. “At the present “time, 
panels have only been drawn up to cover the criminal area. 


Those parts of the Legal Aid Act providing for 
coverage in civil matters, have not yet been proclaimed in 
force), 


There is. ja duty, counsel’ system in operation in the 
province. Lawyers are appointed on a rotational basis from 
the; ,appropriatepanel, list» and "work (for a week “at ja, time in 
d particular court while it: 2s in (sess¥ron.. -Ducy counse. eace 
paid on an hourly basis. Duty counsel inform applicants of 
their right to Choose other counsel .and if necessary refer 
them to the area director for that purpose. They also advise 
persons, appearing before such courts on matters such as pleas, 
the right to request an adjournment and to request bail. 


. The duty counsel system is the most comprehensive 
and geographically extensive part of the provincial legal 
aid program. (Duty counsel operate invevery "criminas ang 
family: court in every ‘sitting vin the provance, even. on 
Campobello Island and Grand Manan Island. 


The duty ‘counsel, system has been used jin the tami] 
courts and duty counsel sit through all the proceedings of 
that court while it is ‘in session. \Gerttimacates are nat 
usually issued but on-the-spot representation is given in 
Situations where, as under the Deserted Wives and Children's. 
Maintenance Act, the defendant may go to jail because of 
continuous default or contempt of court in failing to follow 
court orders. This) notwithstanding, that, those) parts 11 tie 
Legal Aid Act covering civil matters have not yet been pro- 
claimed (supra). 


Coverage: 


(ay Criminal Law: 


Under the terms of the federal-provincial cost- 
sharing agreement on criminal legal aid, the provinces are 
obliged to make legal aid available to any financially 
eligible person who is charged with an indictable offence, 
and in all proceedings pursuant to the Extradition Act and 


the Fugitive Offenders Act and in all Crown appeals in 
federal criminal cases. In other criminal proceedings, 


tha — 


e.g. summary conviction offences or proceedings under the 
Juvenile Delinquents Act, the provinces have a discretion 

in granting legal aid to an applicant in those cases where 
there is a likelihood of imprisonment or loss of livelihood; 
Sioa most (cases othe ‘discretion (is .exercised’in favour of 
the applicant. 


(Dj) Givid Matters: 


AS, Stated above, ithe ‘relevant parts¥of ‘the Act 
providing coverage in civil matters have not been proclaimed. 
However, there is a duty-counsel system operating ‘in the 
family courts that does provide some necessary assistance. 


Bleep 1 1a ty; 


An income guideline test is applied. These are 
Guidelines for the area directors and discretionary: 


Appeals ‘from ‘the area director's, réfusal)'to vrant 
a legal aid certificate are made’ to the area committee whose 
fects ion, 1s final, 


There isvno residency requirement “for applicants 
for legal aid in criminal matters in New Brunswick in accord- 
ance with the terms of the federal-provincial cost-sharing 
agreement. 


Tariits: 


Trezcvininal tarii€f Set’ ouc iy Regulation iiie, 
Peeed ihe lo7d 1S Still operative., Duty counsel are paid 
hourly. 


Financial: 


Tmathe 1975-74) 81scal year, the following “expendit- 
ures were made for legal aid in the province: 


Criminal G22 081.0". 47 
Duty Counsel EO Ve ou 
Administrative Costs 164 .2OCrat 

Teta $464,984.39 


Contributions are recovered and in 1973-74 amounted 
to $4,329.37, with $29,633.41 outstanding and owed by legal 
aid clients to Legal Aid New Brunswick. 


On June 4, 1973, the federal government received 
New Brunswick's first claim under the criminal legal aid 
cost-sharing agreement for the period January 1, 1973 to 
March 31, 1973. The federal government's claimable contribution 
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aAMOUN Teds tos Fez nO Se 


For the 1974-75 fiscal year, the New Brunswick 
Barristers' Society has recommended an increase in the 
provincial budget for legal aid» of $300,000 tor astotalsm 
1974-75 of.$760,,000\wbhich. in their opinion, would ibe . 
adequate for the first full year of implementation of legal 
Ady oc 1 Velo mater Ss, 


Independent -andustudent tLecabvAidwoervices 


Independent .and Student kegatyAid services soper— 
ating in the Province include a Native Courtworker program, 
saint John. LégalvAid inc. tan incorporated Dody: that. employs 
a full-time lawyer but is otherwise organized staffed and 
administered by local volunteer lawyers. (presently funded 
by the ProvinciahuAttorney General Department jeand. asene- 
Nel py DAvOnce tse iy tcer 


In’ Fredericton -Communuty Eeoal Services Jansowsan- 
-ization staffed by a full-time lawyer and students from 
the Law School (who work under the supervision of local 
practicising lawyers) provide wide-ranging civil legal 
aid services in addition to carrying out experimental 
research pregrams: 
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NOVA SCOTIA 
PROVINCIAL LEGAL AID PLAN 


Hae LORY: 


In NovaScotia ,) prior to 1970, legal ‘aid services 
were provided on a voluntary basis, through an established 
tegal,aid committee’ ‘of’ the’ Nova Scotia Barristers," Society, 
wnich designated a number of legal’ aid districts’ for) the 
province. 


The committee appointed a full-time director, a 
Senior panel, a panel’ of counsel and a junior panel ‘of 
Peawyers fOr each district. »- In Haladfax the junior. panel 
consisted of the most junior fifty-two practicing barristers 
Piewea hn were .r,equired to attend ‘two legal aid clinics @ 
foo. Atticled clerks were also required.to attend.the 
Belinics On @ rotational basis to assist the junior’ panel 
meecie discretion of the local director., The senior panel 
was available to advise any member of the junior panel on 
legal problems encountered. 


The Barristers’ Society provided funds for adminis- 
Grative’, Operational and advertising expenses only. Lawyers 
Peme ot paid for. their services... Légal aid :clunics were 
Medevin each legal aid district on at least one evening a 
week by two members of the junior panel. The time and place 
Simcne clinics) were advertised ‘by notices ain ‘the. court! offices 
and in the offices of co-operating welfare agencies. 


The first half-hour of advice was always free but 
if the problem was ongoing and'the applicant could afford 
i, Contributions: were required. In civil matters, assign- 
ments of costs were taken. In criminal cases, and before 
the opening of the Supreme Court sessions, the county 
enerifis interviewed possible legal-aid applicants’ and re- 
Serred them to the local director of! legal aid. ‘In 1970, 
the Attorney General of Nova Scotia constituted a committee 
to study the legal aid situation in the province, and that 
committee reported in 1971. The committee recommended the 
establishment of a "comprehensive publicly funded legal aid 
pian." 


The Province of Nova Scotia responded by enacting 
the Legal Aid Planning Act, which simply authorized the 
making of agreements, arrangements and regulations pertain- 
me tO tepal aid. On October 13, 1971, aniiagreement was 
Signed between the Province of Nova Scotia and the Nova 
Scotia Barristers' Society to implement a trial legal aid 
program. The concept of this trial program was, and still 
is the provision of legal services throughout Nova Scotia 
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by the Barristers' Society through regional offices and sub- 
offices staffed by full-time salaried lawyers employed by 

the Society. The program was funded by the province, although 
gratuitous assistance was expected from the bar until the 
service had expanded sufficiently to meet the demands. 


The existing Nova Scotia legal aid program commenced 
operations with the opening of the first full-time office 
inthe Ci tyeiofwHalatax wneApnals el 07: 2 earl here siva bilawsiime nec 
regional offices was completed over a year later with the 
opening Of danvobficé in Amherst, NOVa Scotia. 


On? January 0 , 97.3 the provincesentercdyan toma 
cost-sharing agreement on criminal legal aid with the federal 
government and this change was reflected on March ll 19735,an 
a supplementary agreement on legal aid between the province 
and, the Nova (Scotia Barrrsters ‘Ssociety:. 


Plan, ‘Structure. and Operation: 


The ‘Legal Aid Committee of: the Nova) Scotia® Barrisivess 
Society is responsible for the operation and administration 
of legal aid i1n,Nova Scotia. The Barristers o0c lem was 
employed an @xecutive. Director, mlocetedmin Haletax ste, supe. 
vise the day-to-day operations of the plan and to administer 
the regional oftaces:. 


Thereijares 8 régional, offices located am Amhexs ee 
Ssydney,,, Antagonish,, New, Glasgow, Truro. Kentwil ben wb raidee— 
watér, and Yarmouth The: main officerftorethe, Hal plax-Darte 
mouth area and the Province 2S°in (Halitax and) there is "aise 
a sub-offwce ane’that city docated iclosento: ther Count, House 
which is,designated to handle, criminal matters only. » Unstat geo 
sub-of fiees ane maintained at Port Hawkesbury, biverpoom, 
Windsor, Digby, and, Shelburne... _ The program employs 24 stadt 
lawyers, 3 articling students) and: 4\degalwassistants 7) bac 
Staff lawyers: are: located an; Halifax and) 3) iny thesSydney 
area, In addition there aresapproximately Z20secwetarice 
making: ap totadest atisiot) 64y, 


Addl ‘casesselicable fomilecaly aigmare handedupy, 
staff lawyers except where an offence under: Section 5(2)iee 
the federal-provincial cost-sharing agreement is involved 
and, where there is a conflict of. interest. 


There is no duty counsel system per se in Nova 
Scotia. However, as a matter of practice staff lawyers lane 
constantly in the criminal courts and are always quite pre- 
pared to advise or represent, an accused soni ithe spot im 
necessary. 


ZAce 


Coverage: 


fa). “Graiminal Law: 


Under the terms of the federal-provincial cost- 
sharing agreement on criminal legal aid, the provinces 
Bre obbiged) to make jiegal aid available to, any financially 
eligible person charged with an indictable offence, and 
in.all proceedings pursuant to the Extradition Act and 
the Fugitive Offenders’ Act and in all Crown appeals in 
rederal criminal cases. In other criminal proceedings; 
O@,g., summary conviction offences of proceedings under 
the Juvenile Delinquents Act, the provinces have a dis- 
eneciOon inigranting léegalitaadvtovan applicant in) those 
cases where there is a likelihood of imprisonment or loss 
of livelihood; and in most cases the discretion is exercised 
in favour of the applicant. 


Criminal matters not covered by the federal- 
provincial criminal legal aid agreement are often handled 
bye Dalhousie Legal Aid Service in Halifax: 


somesprovincial offences ei¢g.;) minor traffic 
offences are not handled under the Provincial Plan. 


[py Caval. Matters: 


There are no established restrictions on the 
legal services that can be provided by Nova Scotia Legal 
Aid. However internal priorities will see the exclusion 
of certain matters according to the workload of the staff 
lawyers. 


Besoibility: 


A needs test is applied by staff lawyers using 
specified income guidelines e.g. for a single person this 
has been set at $3000. per year. The test is flexible and 
in applying their discretion staff lawyers who determine 
eligibility will take into account assets and liabilities 
to determine whether or not a person can afford to pay for 
the services of a lawyer. 


There is no residency requirement for applicants 
for legal aid in criminal matters in Nova Scotia in 
accordance with the terms of the federal-provincial cost- 
sharing agreement. 


AGS 


In civil matters residency is a matter of 
discretion for the Provincial Director who may grant 
legal aid on the merits of the case to a non-resident: 


ae Ss 


Tariffs of Fees and Disbursements for Counsel 
in Private Practice were adopted in the first supple- 
mentary agreement between the Province and the Barristers 
Society entered into on March ist, <1973. 


The ‘criminal ‘tariff deessare, for the mostupart, 
based on a4 pexchourvormpersdiemereew basi S (ee A ger enna. 
tariffs are subject to a’z5% reduction. Disbursements 
of a reasonable nature are allowed subject. to the approval 
of the bXecutiverDireceon, 


Experimental and Supplementary Services: 


In 1973 arrangements were made for a special 
service \to beyoitered stotinmares atv Dorehestemsr cnivents 
Lary and the Sprinehillitmedium security institutions & 
staff lawyer from Nova Scotia Legal Aid visits both 
institutions on a regular basis and interviews inmates 
with legal problems and concerns. This is essentially . 
a reterral service. as most ‘of the Jlegd] work. has to be 
referred back to the appropriate legal aid office. 


A special office was established to deal 
exclusively withicriminal ‘matters fand bitagation sin 
Haale 


Alspecial “Judicare' project was started in) one 
Metropolitan area of Cape Breton. The Sydney Legal Aid 
office had a backlog of approximately 160 divorce appli- 
cations. Arrangements were made whereby private lawyers 
agreéd: toufakeyeroups *om divorce applications ston pro 
cessing ‘om tlayreduced tee sbasisi) Thewtsydney .Proyvect): 
will eliminate the backlog of cases as well as ‘providing 
the plan with some experience in working a judicare 
supplement ‘toethe ‘existing "plan: 


Einanciais 


In the 1972-73! fiscal year approximately’ $446,000 
was spent by the province on legal aid. 


ate 


In the 1973-74 fiscal year the sum was $746,151.93. 
The breakdown of expenditures published in the Programs 
1973-74 Report is as follows: 


Service SH EUO STS 
Office S18. 395.36 
Other tel ad, Oe 


Service includes Salaries, Legal Disbursements (Criminal) 
Legal Disbursements (other), Travel Expenses and Library; 


Office includes Rent, Telephone, Heat and Power, Office 
operational, Furniture and Rentals; 


Other includes Blue Cross, Advertising, Business Tax, 
Miscellaneous and Petty Cash. 


The project operating budget for 1974-75 is $925,000. 


No contributions are required from legal aid 
applicants. 


Independent and Student Legal Aid Services 


Independent and student legal aid services based 
/ Or operating in the province include the following: 


(ali JDalhousie Legal Aid Service - a Student legal 
aioeservice with a full-time staff of eight including: two 
to three lawyers, community developer, para-professionals 
etc. The service handles minor criminal matters, landlord 
and tenant problems, workmens compensation and social 
assistance matters, unemployment insurance, some motor 
vehicle matters and a large amount of family law work. 


(b) There is a "Family Rights" program operating 
Sumeor the family courts in Halifax and Sydney. Financed 
on an experimental basis by the federal and provincial 
governments the program employs staff lawyers to provide 
duty counsel in the family courts and to some extent in 
fie 4Suvenile courts. 


(c) A Do-it-yourself" Divorce, matrimonial and 
consumer counselling program is operated by Matrimonial 
Counselling Association, a non-profit community based 
society operating out of the family service bureau in 
Halitax. 


(d) A full-time legal services project operating 
in the maximum security federal penitentiary at Dorchester 


ay 


New Brunswick; and employing a full-time lawyer, director 
and three para-professionals is also based in Halifax at 
ther presen’, time. 


The ‘above-mentioned servaces/projects will be described 
in more detail in a separate report to be published 
dealing with independent and.student Jegal..aid services,. 
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PRINCE EDWARD ISLAND 
PROVINCIAL LEGAL AID PLAN 


History: 


Prion to ~ctober 1975. «there: was; noo ffi cia 
organized legal aid plan in Prince Edward Island. Where 
an individual, charged with a serious offence, could not 
afford a lawyer, the Court or a lawyer referred him to 
the provincial Department of Justice and that Department 
arranged for a private member of the Bar to represent him. 
The lawyer submitted his bill to the Department after the 
Eompletion of, the case, according. to whatever fee he felt 
the work was worth, and the Department would usually pay 
his account: 


The same procedure was followed in a lawyer's 
office with a client who could not afford the fee. The 
lawyer would write to the provincial Department of Justice 
SUttining: the problem, and.if,»the Department thought 
representation was necessary, it would appoint a member 
of the Bar to handle the case and would pay his fee. 


On Apral 10,.1973,. the MacKimmie Report dealing 
with the constitution of the courts and judicial and quasi- 
judicial institutions and certain other aspects of the 
administration of justice within the province, was completed. 
One of the recommendations of this report was that the 
province adopt a Public Defender System for the provision 
of legal aid services in criminal matters. However, just 
before this report was completed, the government had 
introduced into the Legislative Assembly a Bill to establish 
a fee-for-services or judicare system of legal aid for the 
province to become effective April 1, 1973. The Bill was 
passed and received royal assent but it has never been 
proclaimed. Instead, on October 1,;,1973y)the ‘province 
introduced a Public Defender System to provide legal aid 
Services*in criminal. cases: 


In October 1973, the Government of Prince Edward 
Island and the Federal Government entered into a cost- 
sharing agreement for the provision of legal aid in 
criminal matters. 


Sh te 


Plan, Structure and Operation: 


There is no legislative ‘basis for the legal aid 
plan in Praince- Edward Island sas iG exists, Codayaneine 
government has decided to implement the public defender 
system on a three-year trial basis and has hired under 
contract a private. practitioner to administer the program. 
The: programas ‘operated’ as part'of the Justice Wepar tert 
of the Government of Prince Edward Island. There are two 
public defenders under contract to the provincial government, 
one of whom is also the plan administrator. 


The administrator is under contract for three 
years and works as a public defender based full-time in the 
.Charlottetown office. The other public defender is under 
contract to the government for one year and operates out of 
both the Charlottetown and Summerside offices. One secretary 
completes the legal aid staff. 3 


The Charlottetown office has been opened full-time 
since December 17, 1973.5. The Summerside: office opened in 
February, 1974 and operates three days a week. The Supreme 
Court of Prince Edward Island sits in Georgetown as well as 
Charlottetown and Summerside, while Magistrate's Court also 
sits in Alberton and Georgetown which are fairly close to 
Charlottetown and Summerside. Since distance is not a 
factor, there are no plans to open additional legal aid 
offices. 


Coverage: 


(a) Criminal _Law: 

Under the terms of the federal-provincial cost 
sharing agreement on criminal legal aid, the provinces 
are obliged to make legal aid available to any financially 
eligible person who is charged with an indictable offence, 
and in all proceedings pursuant to the Extradition Ace 
and the Fugitive Offenders Act and in all Crown appeals 
in federal criminal’ cases.! In other, criminal proceedaaa. 
e.g. summary conviction offences or proceedings under 
the Juvenile Delinquents Act, the provinces have a 
discretion in granting légal aid to ‘an applicant in 


Bere 


those cases where there is a likelihood of imprison- 
ment or loss of livelihood; and in most cases, the 
discretion is exercised in favour of the applicant. 


(Db), Civil Matters: 


here -areimo publachy <announced plans coxextend 
coverage to civil matters in the immediate future in 
Prince Edward Island. 


Eligibility: 

An income test is applied in determining an 
Seo eCont Ss tinancial eligibility for legal aid, The 
test is flexible .and takes into account Liabilities and 
living expenses and is administered by the two public 
meccnders.. The public defenders have access. to Department 
of t20Cial Services and Welfare files, for information 
Purposes relating to financial eligibility. 


There is no residency requirement for applicants 
for legal aid in criminal matters in Prince Edward Island 
in accordance with the terms of the federal-provincial 
cost-sharing agreement. 


Tariffs: 


A tariff of fees has been established solely for 
ihese, cases ‘coming under Section 5(2) of the federal- 
provincial cost-sharing agreement on criminal legal aid, 
where the applicant is allowed free choice of counsel. 

The lawyer submits his account to the legal aid office 
and it is forwarded to the Department of Justice for 
payment. All approved accounts are subject to a 25% 
reduction. 


Experimental Prayects and Supplementary Services: 


There are no offices or organizations delivering 
supplementary legal aid services independently of the 
provincial legal aid plan in Prince Edward Island. 


ys oy 


Binanc val: 


In the 1973-74 fiscal year, the following expendi- 
tures were made for legal aid in the province: 


Criminal $23,000 
This amount covers an effective operating period of six 
months. 


Financial contributions from legal aid applicants 
are not required. 
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NEWFOUNDLAND 
PROVINCIAL LEGAL AID PLAN 


History: 


In 1964, the Law Society of Newfoundland appointed 
a committee to explore the whole matter of legal aid with 
a view to the establishment of an adequate system of legal 
aid in the province. The committee made its initial 
recommendations in 1966 and in 1968, with the assistance of 
a provincial government grant of $10,000, a legal aid plan 
was started. Office space was provided by the provincial 
government and a full-time secretary was employed. At 
that time, applicants were interviewed by solicitors on 
a voluntary basis and cases were assigned to members of 
the Society who provided their services free of charge. 


The provincial government grant was substantially 
increased from year to year and a full-time administrator i 
Was engaged effective January 1, 1972. On February 21, 1973 
the Government of Newfoundland and the Federal Government 
entered into a cost-sharing agreement for the provision of 
degal aid in criminal matters. 


On March 23, 1973 the Minister of Justice of 
Newfoundland designated the Legal Aid Committee of the Law 
Society of Newfoundland as the provincial agency responsible 
for the administration of the agreement respecting legal aid 
in criminal matters. 


This agency also administers legal aid in civil 
matters and the provincial government still provides a 
grant for the cost of administering both the criminal and 
Civil aspects of the plan, in addition to covering the 
Bepavery Of civil legal aid Services. 


Plan, Structure and Operation: 


There is no legislative basis for the legal aid 
plan in Newfoundland. The Legal Aid Committee of the Law 
Society operates the plan. The provincial administrator 
is hired by the Committee and 1s responsible for the. day- 
to-day operation of the plan. 


The plan is operated administratively through two 
offices in St. John's and Corner Brook and a duty counsel 
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system an five other Vocations, The St.) Johns otrice 

is open daily and is operated by the provincial adminis- 
trator. He does little court work, and-spends most of his 
time. on administrative matters. 


The: Corner Brook .ofrice. 1S fopen, or halt <4 day. 
every day to receive legal aid applications and is run by 
the Corner Brock’ representative on, the prov Lilee, o ceva 
Aid Committee. hawyers an (Corner, Brook who, attend stirc 
office volunteer their services on a rotational basis every 
Wednesday -night to process and review the applications 
taken in by the secretaries during the half days the office 
is open. 


The “program is a judicare one “in Doth Criminal ana 
‘Civil areas with qualified applicants being allowed a free 
choice of ‘counsel from established panels’ in St. John’s... (In 
Corner Brook qualified applicants, will be assigned -counsel 
(a private practitioner) on a rotational basis except in 
cases where a person 1S, permitted free choice. of Counsel unger 
the terms of the federal-provincial agreement covering 
criminal legal aid (those offences where the penalty is 
life imprisonment or capital punishment). 


in the rest of Une: provinee . tnere sal cmno 
established legal aid offices. There is, however, a duty 
counsel ‘scheme in’ effect in Stephenville, “Grand Falls, 
Gander, Harbour Grace, and Labrador City... addition 6 
ot. Johngs, and Corner Brook. The number of lawyers a1 
those centres is usually so small that one local firm or 
one lawyer becomes the permanent duty counsel. For the 
farst» hour that Court. 1s open in’ the morning, “duty counseu 
handle all cases docketed. The duty counsel have a list 
of lawyers willing to volunteer their Services at their 
disposal and-also operate a referral service fon iapplicanes 
seeking legal aid. 


The ‘duty. counsel system cin -Cornex, Brook and 
St. John's is staffed by members of the local Bar who have 
indicated their willingness to participate in the scheme. 
Duty counsel are paid §50 an hour to a maximum of $150 per 
week for their services. 


With the exception of the duty counsel scheme, 


the system of legal aid in Newfoundland operates on a 
referral basis. 
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Coverage: 


(a) 


(b) 


Lrininas. Law: 


Under the terms of the federal-provincial cost- 
sharing agreement on criminal legal aid, the provinces 
are obliged to make legal aid available to any finan- 
cially eligible person charged with an indictable 
offence and in all proceedings pursuant to the 
Extradition Act and the ea Offenders Act and 
insal lbeCrownm appeals jin tederal «riminad: cases .4ein 
other criminal proceedings, e.g. summary conviction 
offences or proceedings under the Juvenile Delinquents 
Act, the provinces have a discretion in granting legal 
aid to an applicant to those cases where there is a 
likelihood of imprisonment or loss of livelihood; and 
any WoOsG, cases. the, discretion as: exercised: inefavour 
of the applicant. 


Civil_Matters: 


Where financial eligibility is established any 
Civil matter will be undertaken except ror? 


(1) Divorce and matrimonial cases including judicial 
separations, nullity, alimony actions, maintenance 
orders, alienation of affections, unless the 
applicant has been referred in writing by a 
qualified social worker, who must indicate that 
legal aid is required for the benefit of infant 
children, or that the applicant has obtained a 
letter of recommendation from a qualified medical 
practitioner indicating that the health of the 
applicant or his or her children may be endangered 
by the continuing matrimonial problems; 


(2) Defamation; 


(3) Breach of promise of marriage; 


(4) Private prosecutions in criminal and civil matters; 


Lojuithe, obtaining of lettersiof probate jorfletrercvor 
administration of estates, except where refusal 
would work undue hardships; 


See 


(6) Proceedings relating to any election; 


(7) Proceedings subsequent to judgment for recovery 
of a liquidated sum; 


(8) Proceedings in bankruptcy subsequent to a receiving 
order or authorized assignment; 


(9) Small debts, court matters; 
(10), Family court matters 


(11) Appeals except where it appears that there has 
been, or may be, a substantial miscarriage of 
jUustace’ 


(12) Matters where the furnishing of legal services 
would confer no real benefit upon the applicant 
and matters where, if the applicant were able to 
pay, he would be advised not to proceed with the 
matter because the cost would be disproportionate 
to the benefit to be obtained. +. Legal aid wililjame 
be granted to enable persons to pursue remedies 
which they would not choose to pursue if able to 
pay in the normal way; 


(13) Matters where the administrator, a Legal Aid 
Committee or the Legal Aid Committee of the 
Benchers or. the.local bar association, as the 
case may be, decided that because of special 
circumstances legal aid should not be granted. 


Eligibility, 


A, person qualifies for free legal aid. if requiring 
him to pay legal fees would impair his ability to furnish 
himself or his family with the essentials necessary to keep 
them decently fed, clothed, sheltered and living as a 
family, or where he is at the moment without funds and 
requires immediate legal assistance for the preservation of 
his legal rights. It is understood that the provision of 
legal aid services may be terminated upon the applicant 
becoming financially able to obtain legal services in the 
usual way. There are no specific financial guidelines 
used in the. determination o£ eclrcipuiity. 
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There is no residency requirement for applicants 
for legal aid in criminal matters in Newfoundland in 
accordance with the terms of the federal-provincial cost- 
sharing agreement. There is also no residency requirement 
for legal aid in civil matters in Newfoundland. 


The recipient of legal aid maybe ‘required to 
contribute toward his legal costs to the extent that he 
can do so without suffering undue financial hardship such 
as incurring heavy indebtedness or being required to dispose 
of modest necessary assets. 


faricrcs 


Taritris tor both, criminal and icivpi matters iwere 
established in June 1972 by Order-in-Council. 


Financial: 


In thet 1973-74 °tiscal ‘year ,; ‘the following expéndi- 
tures were made for legal aid in the province: 


Criminal $ 65,000.00 
Civil 68,000.00 
Administrative Costs 353 L00'500 


Total $166,100.00 


No financial contributions are required from 
legal aid applicants in Newfoundland. 


Independent and Student Legal Aid Services: 


In the summer of 1974, the Consumer and Social 
Action Centre, a community based organization in St. John's, 
with the aid of federal funds, employed four law students 
to advise people of their rights and embarked upon a 
preventive law and legal education program throughout the 
province. A neighbourhood office was established and 
students travelled to and provided the above-mentioned 
services in a number of the outport communities. The above- 
mentioned services/projects will be described in more detail 
in a separate report to be published dealing with independent 
and student legal aid services. 
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NORTHWEST TERRITORIES 
TERRITORIAL LEGAL AID PLAN 


History: 


Until 1971, the Department of Justice administered 
a system of criminal legal aid in the Northwest Territories. 
The system was restricted to criminal cases and lawyers 
were paid $75 a day for all criminal cases except those 
involving murder where the fee was $150 a day. 


On August 17, 1971, the Government of the Northwest 
Territories and the Government of Canada, through the 
Department of Justice, concluded an agreement for the 
provision of legal aid in both civil and criminal matters. 


Pda, Structure and Operation: 


The legal aid program for the Northwest Territorsess 
as formally constituted by the agreement between the 
Government of Canada and the Government of the Northwest 
Territories, was administered in 1973-74 by a committee 
established under the terms of the agreement. The committee 
has three members: the Chairman, who is the legal advisor 
to the territorial government; a resident member of the 
Northwest Territories Bar, nominated by the President of 
the Northwest Territories Bar Association; and a. person 
designated by the Commissioner of the Territories, who is 
neither a member of the legal profession nor an employee 
of either the Government of Canada or the Government of 
the Northwest Territories. In addition, there is a,legal 
aid clerk who acts as secretary to ‘the committee and carries 
out the administration of the agreement under the direction 
and supervision of the Chairman. 


The committee is assisted by a group of volunteers 
located in all the large’ centres in the Territories. There 
are a number of these volunteers who are called legal aid 
representatives. The legal aid representatives are 
responsible for taking legal aid applications and carrying 
out other duties in accordance with the policies and 
guidelines laid down by the committee. The representatives 
keep in touch with committee members and the R.C.M.P. in 
relation to problems that arise during interviews. 
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The committee is responsible for setting up two 
Dpeneis of Jiawyers.,) All. the, resident lawyers of the 
Serritories, make: up.the firstipanel and a.second’ panel 
consists of lawyers who are members of the Northwest 
Territories Bar, whether resident or not. Except as. noted 
Benow, a11 legal aid services are provided by persons’ on 
the first panel. All lawyers in the Northwest Territories 
Tive in Yellowknife with the exception of three who. live 
in Forth Smith, Hay River and Inuvik. The,committee has 
laid down a policy whereby the bulk of the legal work 
arising in those centres that have resident lawyers is 
handled by those lawyers. In the rest of the Territories, 
the legal work is performed by lawyers from Yellowknife 
accompanying the judge or magistrate on circuit. In 
Yellowknife a system has been devised whereby a duty lawyer 
is designated to serve for one week at a time taking legal 
Cases in courts held) in’ Yellowknife. Lawyers’ that’ travel 
on circuit are appointed from among the Yellowknife lawyers 
on a rotational basis. 


The legal aid agreement is designed to allow the 
applicant to have a choice of counsel in cases where he is 
Petused Of an offence under Section 27 of the Criminal Code 
which carries a maximum sentence of life imprisonment or 
Beet. 'His/'Choice Of) ‘counsel may be made) from either panel 
of lawyers. 


Coverage: 


fa. Criminal Law: 


Under the agreement, legal aid in criminal cases 
is provided in the following matters: 


(1) an offence under a Statute of Parliament which 
includes the Criminal Code and is to be proceeded 
with by indictment; 


(2) an offence under a federal statute or regulation 
or under a Territorial ordinance or regulation, 
where the Crown proceeds by way of summary 
conviction and the accused is subject to a 
sentence of imprisonment or to a penalty that, 
in the committee's opinion, will interfere 
substantially with his livelihood; 


(3) proceedings under the Juvenile Delinquents Act; 


mite ee 


(b) 


(4) 


(5) 


in any other case where, in the opinion of the 
court or the committee, the accused is not capable 
of making an informed decision as to his proper 
course of action, or where he may be subject to a 
jail term or a sentence which would affect his 
livelihood; and 


in appeals taken by the Crown, or where counsel 
advises that an appeal by the accused has merit 
and the committee agrees, or where the appeal 
court requests counsel for an accused. 


Civil Matters: 


Under the agreement, legal aid is available in 


certain classes of civil matters, where: the-Jawyer 
certifies that the client has a reasonable case and 


the committee agrees. Certain matters are specifically 
excluded: | 
(1) defamation; 
(2) estates; 
(3) incorporation of companies or societies or the 
formation or dissolution of partnerships; 
(4) real property transfers; 
(5) breach of promise of marriage; 
(6) loss of service of a female in consequence of 
rape or seduction; 
(7) alienation of affections or criminal conversation; 
(8) realtor or representative actions; 
(oO) -arDitrations or conc) | tations. 
(10) proceedings for the recovery of a penalty where 
the proceedings may be taken by any person and 
the penalty, in whole or in part, may be payable 
to the person instituting the proceeding, or 
(11) proceedings relating to any election. 
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Eligibility: 

The agreement provides that legal aid in both 
criminal and civil matters shall be made available to 
everyeperson in the Territorzres and to, every person 
Proinerily pesident jin; thelenritoriées) whoy in’) the opinion 
efethe committee; cannot afford to retain his own lawyer 
without depriving himself or his dependants of reasonable 
necessaries;or without sacrificing modest capital assets’. 
i cetermining whether a person can afford to retain his 
own lawyer, the committee has regard to the financial 
Srecus of that.person, the financial status of the members 
of his family and any other matter that the committee 
pemeicers relevant. “As a matter of practice; the ‘committee 
oOniy looks at the present financial circumstances of the 
application and does not take into account future earnings. 


Tariffs: 


Fees allowed in criminal cases are set under the 
agreement and are $30 per hour court, $20 per hour for 
necessary preparation, and $15 per hour when the lawyer is 
away from the office on circuit up to a maximum of 10 hours 
per day plus reasonable travelling expenses. 


Under the agreement, fees for) legal aid) in civil 
Cases are set at an amount equal to 75% of the fees that 
would be taxed or that are taxed by the court in connection 
Pari that Matter on a solicitor-client basis. If any 
question arises as to the fee that should be allowed in 
any case or class of case, the Commissioner is empowered 
to determine the question after consultation with a judge 
Ot the territorial court. Reasonable disbursements are 
allowed and reasonable travelling and living expenses are 
aue0 allowed provided they do not exceed the territorial 
government travel regulations. 


Fanancial: 


The legal aid plan as set out in the agreement of 
August 17, 1971 is supported financially by the Government 
of Canada and the Government of the Northwest Territories 
on an equal basis, with a stated maximum governing the 
federal contribution. 
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In ats) £irst claim*tor theyperiod Aususe discal 
to March 31, 1972, the Government of the Northwest Territories 
indicated a total expenditure on legal aid of $43,311.48. 
The federal contribution amounted to $27,638.24. In its 
second claim, jfor the period April sl 1972 toeMarch ool) ove 
the Government of the Northwest Territories indicated a net 
cost after recoveries of $82,265.64. 


At present, the Government of the Northwest 
Territories is spending approximately $125,000 per year 
on legal aid. 


CostS recovered in any action are repayable by 
the applicant to the Commissioner. Where property is 
' recovered in the action, an amount equivalent to the fees 
and disbursements paid to the legal aid counsel who acted 
for that) person is due and payable to the Commissioner: 
Finally, where.a legal aid applicant is;in the opinion of 
the committee, able to contribute towards the cost of 
employing legal aid counsel, he will be required to pay 
such amount as the committee considers appropriate in the 
circumstances. 
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YUKON TERRITORY 
TERRITORIAL LEGAL AID PLAN 


fas tory: 


The question of a comprehensive legal aid plan 
for the Yukon Territory has been under consideration by 
the federal Department of Justice and the Territorial 
bovernment ‘since’ the mid-1960"s. 


Until’ 1971, “the- Department of Justice administered 
the system of legal aid which is still operational in the 
Poe rcOry today. '969"saw ‘the beginnings of/a"transtrer for 
responsibilities relating to the administration of justice 
in the Territory from the Department of Justice to the 
ferritorial Government. The responsibilities transferred 
included the administration of the established legal aid 
program. Legislation to secure this major change in 
administrative responsibility was passed and the transfer 
took piace “in “March-April 1971: 


In 1969, the Department of Justice commenced a 
further study of the criminal legal aid program and needs 
an this area in both’ the Northwest Territories ‘and the 
Yukon. While the basic program in the Yukon was reported 
to be operating satisfactorily, recommendations were made 
in connection with providing more lawyers on a more regular 
basis to outlying areas, and in connection with the tariff 
of fees regulating payment to lawyers participating in the 
program. 


Later reports examining the same questions in the 
northern context considered the possibility of introducing 
a public defender system but rejected this in favour of the 
delivery system eventually introduced in the Northwest 
Territories. Prior to those reports, Mr. Justice Morrow, 
after conducting an enquiry into the administration of 
eustice in “Hay ‘River; N:W:T., recommended that ‘a new legal 
aid system be implemented for the North but that it should 
not be based on the public defender type of delivery system. 


The Department of Justice finally agreed to a 
proposal which would see a cost-shared comprehensive legal 
aid program encompassing both civil and criminal legal aid 
with services to be delivered by members of the Territorial 
Bar on a fee-for-service basis. A program of this type was 
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implemented in the Northwest Territories in August 1971 

under an agreement between the Government of the Northwest 
Territories and the Government of Canada through the 
Department of Justice. The Yukon Government indicated 
acceptance of such a program in principle, providing that 
adjustments were made in the cost-sharing formula contained 
in the agreement concluded with the N.W.T. government. 

To date, no agreement has been concluded with the Government 
of the Yukon Territory and the Government of Canada, although 
in June 1974, the Territorial Council indicated by resolution 
that it supported the introduction of a comprehensive plan 
forthe Territory similar to, that).in operation in-thegNoW. is 
and recommended that negotiations be commenced for the 
purpose of concluding the necessary agreement with the 
Government of Canada. 


- Present Leval Ardy Elan. 


There 1s: no civil legal aid iplanyin operationyin 
the Yukon Territory, although the Government will provide 
representation for deserted wives and/or children under the 
Maintenance Ordinance and the Child Welfare Ordinance and 
reciprocal Territonial/Provincialistatutes. quinevort pores 
legal aid plan is restricted to criminal cases and iis 
administered by the Yukon Territorial Government... The 
plan: operates..on .a. tariff for, lawyers.ofi$75\aday for pall 
criminal cases except murder where the fee is $150 a day. 
No administrative costs are charged to the plan and costs 
incurred are thus. restricted to payments to Lawyers ona 
fee=toteservice basis. 


The, total cost .of ‘the Yukonjlecal aid planiyhon 
1973-74 was $18,000. 


Yukon Territorial Government Legal Aid Proposals: 


In .197,2), and 1973,.. proposals within the slerrigovrmes 
Government were made recommending a free comprehensive legal 
aid plan covering both civil, and criminal matters. The  figst 
proposal related ‘directly to the delivery of legal aid ana 
envisaged the appointment of a legal aid director who would 
be responsible for administering the plan and who would 
occasionally provide some services in uncontested matters 
and act, from time to, time, as duty counsel. - The balance 
of services would be provided by private lawyers on a fee- 
for-service basis. 
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The second proposal visualized administration of 
a scheme by an ombudsman if other proposals in that regard 
were accepted by the Government. Both proposals avoided 
commitment to a full "public defender" system. 


In early 1974, a motion recommending the estab- 
lishment of a comprehensive civil and criminal legal aid 
system was adopted by the Territorial Council and the 
Commissioner has indicated his hope that the scheme as 
Soncemplated would be operational by, April], 1975. The 
Beveme 16 to be cost~-shared by the tederal’ and territorial 
governments. The scheme when adopted will in all likelihood 
be similar to that already operating in the Northwest 
Perratories. 


The Government, announced in the Territorial 
Council in late June 1974 that. it, would examine the 
possibility of putting into immediate effect a scheme to 
finance legal advice, in appropriate cases, for residential 
tenants who are involved in legal difficulties with their 
landlords. If this scheme is introduced, it will result in 
a staged introduction of the civil legal aid ahead of the 
Proposed starting date, of April 1,.1975. 
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APPENDIXGUAY 
DIRECTORY 


PROVINCIAL AND TERRITORIAL LEGAL AID DIRECTORS AND MAIN OFFICES 


BRITISH COLUMBIA: Frank Maczko,. Esq..:, (604) 687-1831 
DEreecor,. (On leave of absence 1973-74) 
Legal Aid Society of British Columbia, 
2nd Floor, 195 Alexander Street, 
Vancouver, B.C. YGA IN3 


Bryan "P.. Ralpon. (604) 687-1831 
ASSYStanu DArTrector. 


ALBERTA: G.s Patrick Sommérvild,"Esq., (402) 4235-3500 
Director, 
Legal, Aid)‘society. of tAilberta:, 
308 McLeod Building, 
Edmonton, Alberta T5J OP1 


Donald) Gwrrraser.7 Sd... (402) 423=3582 
Assistant’Director. 


Deputy Director, 

Alberta Legal Aid, 

Court House’; 

Calgary, Atberta er ZPerts 


SASKATCHEWAN: Linton, J smi ehswksar (306) 652-6095 
Provincial (Director. 
236 - 20th Street West, 
Saskatoon, Saskatchewan, S7M 4A5 


MANITOBA: Ronald J. Meyers, Esq., Q.C., (204)5 O4=g 
Executive Director, 7 
Legal Aid Manitoba, 
The Legal Aid Services Society of Manitapas 
325) Porcacemw enue, 
Winnipeg, Manitoba R3B 2B9 


ONTARIO: Andrew M. Lawson, Esq., Q:C., (416) %s0i-G7ee 
Provincial Director, 
Ontario Legal Aid, 
Suite 1000, 145 King Street West, 
Toronto, Ontario M5H 3L7 


JONN SE. sALben, sbsaxs, 
Assistant Director. 


Bay 20 


QUEBEC: 


NOVA SCOTIA: 


NEW BRUNSWICK: 


PRINCE EDWARD 
LAND: 


NEWFOUNDLAND: 


NORTHWEST 
TERRITORIES: 


The Honourable Judge Robert Sauvé, (416) 
Président, 

Commission des Services Juridiques, 

1170 Square Beaver Hall, 

Bureau 300, 

Montréal 111, 

Quebec. 


Andre StiiCyr, (416) 873-3562 
secretary. 


Howara [h.. (Crosby seksaq 25 70.C., (902) 425- 


Executive Director, 

Nova Scotia Legal Aid, 

2l1l Gottingen Street, 
Halifax, Nova Scotia B3J 2X1 


Edward F. McGinley, Esq., (506) 455- 


Provincial Director, 
Legal Aid New Brunswick, 
PO. BOX) bLA4. 
FrederTicton.N.e. £58 5C2 


Patil ooe Day Mua tat Sd ys, (902) 892- 


Provincial Public Defender, 
Law Courts Building, 

PO. BOX, 205. 
Charlottetown, P.E.1. 


Kent Brown, Esq., (902) 436- 


Provincial Public Defender, 
Summerside, P.E.I. 


Administrator, 

Newfoundland - Legal Aid Plan, 

The Legal Aid Committee of the Law 
Society of Newfoundland, 

287 Duckworth Street, 

St. John's, Newfoundland A1C 1G9 


S.M. Hodgson, Esq., (403) 873- 
Commissioner of the Northwest Territories, 


YeLlowknite, NWS. . 
XOE 1H0 


Jon tH. Parker, Esq..i, 
Deputy Commissioner. 
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875-3562 


3160 


9979 


6213 


5050 


Paul Ko otapteton ,.Esq., (709) 726-4338 


4347 
4348 
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DuW.) *Lrene, (403) 873=7eas 
Chairman, 
Legal Aid Committee. 


YUKON, TERRITORY: James. Smith, tesq- (403) 667-7824 
Commassioner of theeYukon Territory. 
Boxe 27 0a, 


Whitehorse, Yukon. 


Pe O* Donoghue, (bsde 207 Cs., (403) 873-7 
Directory, «bécgal (AL Earns 

Government of the Yukon Territory 
Whitehorse, Yukon. 
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